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“Now that design skills have become a commodity, you need 

business skills to focus them. Shel Perkins has written a cracker­

jack book that will be on the shelf of every ambitious designer.” 

Marty Neumeier  

President, Neutron LLC; author of Zag and The Brand Gap

“This is the best left­brain business book I’ve ever read for right­

brain designers. And, having two right brains, I know what I’m 

talking about. I’m recommending Shel’s book to every student  

of mine and buying a copy for each designer on my staff.”  

Brian Collins  

Chief Creative Officer, Brand Integration Group,  

Ogilvy & Mather Worldwide 

“Damn good advice! This is a fantastic business handbook  

for designers. It ’s loaded with the specific, usable, real­world 

business knowledge that designers need. Shel has done a  

masterful job of making the information simple, clear, and  

easy to follow. This is a must­have book for any designer  

who wants to succeed in business.”  

Billy Pittard  

President, Pittard Inc. 

“This is the most concise and brilliantly informative guide I have 

ever wished I’d read before establishing three studios for ATTIK. 

Shel has managed to capture a vast array of learning that most 

of us only gather after many years of trial and error — a guide 

that every independent designer or agency owner should have 

within arm’s reach.”  

Will Travis  

President, U.S. Operations, ATTIK 

“Shel Perkins’ book Talent Is Not Enough is a gift to the design 

community. It is an extraordinary resource jam­packed with 

wisdom, advice, and sage counsel. It is truly a business bible  

for professional designers.” 

Debbie Millman  

President, Design Group, Sterling Brands;  

host of Design Matters on VoiceAmerica Internet Talk Radio; 

author of How to Think Like a Great Graphic Designer



“The title says it all. You can learn the hard way, or you  

can read this book.” 

Brian Singer  

Manager, Communication Design, Facebook;  

author of Graphic Content and 1000 Journals

“If only I could give a copy of Talent Is Not Enough to every 

graduating student! It ’s an invaluable guidebook. I wish it  

had been around before I went through my own education  

in the school of hard knocks.” 

Louise Sandhaus  

Program Director, Graphic Design,  

California Institute of the Arts  

“This is a virtual encyclopedia of essential design business  

information. I’ve practiced on both sides of the freelance/

in­house fence for more than twenty­five years and it amazes  

me that there’s not a single business question I’ve encountered 

that doesn’t have an in­depth answer in this book. Just as 

important as the range of advice is the fact that Shel’s  

conversational writing style makes all the information  

accessible and easy to understand. This is the go­to  

resource for all design business topics.” 

Andy Epstein  

Chair, AIGA Task Force on In-House Design;  

author of The Corporate Creative: Tips and Tactics for  

Thriving as an In­House Designer 

“I have always found the business end of running a design  

studio to be somewhat daunting. I wish I had this thoughtful, 

clear, and accessible guide to business development ages  

ago so that I did not have learn through trial and error. ” 

Mark Randall  

Principal, World Studio;   

Program Chair, Impact: Design for Social Change,  

School of Visual Arts



“Every designer should have this book. If you’ve met the man  

or heard him speak, you get a sense of how brilliant he is, but  

you really have to read this book to appreciate how well he  

can explain the landscape of the design business.” 

Doug Cheever  

Goodreads.com

“Shel’s book is a how­to for everyone in the business — from 

start­up design firms to established agencies to in­house  

teams. I’m reading it again and I’m still learning things.  

It ’s the next best thing to an in­person consultation.” 

Stanley Hainsworth  

Chairman and Chief Creative Officer, Tether;  

author of Idea­ology: The Designer’s Journey

“I wish I had read this book when we started our business  

seventeen years ago. Or even ten years ago. Or even last  

month, come to think of it. There is a ton of incredibly  

valuable information in here.” 

Bonnie Siegler  

Co-founder, Number Seventeen

“There is no doubt that Gravity Tank owes its success in  

part to Shel Perkins and the business values he taught  

me early in my career. Now all that wisdom is captured  

in Talent Is Not Enough. All creative professionals running  

their own business should grab a copy immediately and  

start reaping the benefits.” 

Chris Conley  

Partner and Co-founder, Gravity Tank;  

Track Lead, Human-Centered Product Design,  

IIT Institute of Design



“An invaluable resource for designers and small creative  

businesses. I made the mistake of lending this book out  

once and it never came back — so I bought it again.” 

Amy Stafford  

Your Shining Red Thread  

“My students are required to read this book. It makes it crystal 

clear that landing (and keeping) a design job requires much 

more than just talent and technical ability.” 

Mary Scott  

Chair, School of Graphic Design, 

Academy of Art University

“As a first­time owner of a design studio, I find this book  

to be an invaluable reference guide. It provides options  

for challenges I face every day and the security of knowing  

I can deal with the unexpected. This is a must­have for  

any design professional.” 

Brian Jacobs  

Founder, Brick Design

“Where was this book when I was first starting out? Today,  

I keep it close to hand. It ’s a fabulous resource for everyone  

in the design industry. Thank you, Shel.” 

Sylvia Harris  

Information Design Strategist, Citizen Research & Design

“It wouldn’t be an exaggeration to say that just about  

everything I know about running a design agency  

I learned from Shel and this book.” 

Eric Heiman  

Principal, Volume Inc.



“Finally — a comprehensive business guide written just for us. No 

designer should live without this book!” 

Lynda Weinman  

Co-founder, Lynda.com;  

author of Designing Web Graphics

“Many design firms and designers have benefited from Shel’s 

sound business perspectives and advice. Now he has written  

a valuable guide that continues that process. The lucky readers 

of Talent Is Not Enough: Business Secrets For Designers  

will absorb many important messages that are essential  

to success. Shel deserves a ‘thank­you’ for rendering this  

service to all designers.”  

Roz Goldfarb  

President, Roz Goldfarb Associates;  

author of Careers by Design

“Destined to become a dog­eared reference for all those parts  

of running a design firm that they never taught in college.”  

Mitchell Mauk  

Principal, Mauk Design 

“Although designers are highly skilled at applying their  

creativity toward solving design­related problems, most lack  

the fundamental business knowledge that would enable them 

to start or optimally run a firm. Whether you’re a student,  

design contractor, or design firm owner, Shel Perkins’ book, 

Talent Is Not Enough: Business Secrets For Designers, is  

a comprehensive source of information on the professional 

practice of design.”  

Gerard Furbershaw  

Co-founder and COO, Lunar Design



“A great overview of all of the issues that designers need  

to know to be in business.”  

Nathan Shedroff  

Chair, Design MBA Programs, CCA; 

author of Making Meaning and Experience Design

“A confident and perceptive mentor, Perkins creates a painless 

navigation through a range of strategies and issues.”  

Communication Arts Magazine 

“Shel Perkins has brought together the key insights and  

techniques every designer needs, whether they work from  

a spare room or a Madison Avenue cubicle. Use this book  

religiously: you’ll have more energy for what matters  

most — creativity.”  

Bill Camarda  

Read Only

“Whether you’re just getting out of design school, thinking of 

going out on your own, or having large­firm growing pains,  

this is the book for you.”  

Mike Lenhart  

GraphicDesignForum.com

“Packed with information on everything from how to get started 

to how to stay afloat.”  

STEP Magazine 

“This book is simply a must­have for anyone working in  

the design profession.”  

Deanna Moore  

AIGALosAngeles.org



“Shel Perkins spells out every aspect of business for every type of 

designer in a language that is easy to understand. From career 

paths to pricing to legal issues, no stone is left unturned. This 

book is an invaluable asset.”  

Troy Finamore  

Finamore Design 

“It is by far one of the best — if not the best — graphic design 

business book I have read.”  

Daniel Schutzsmith  

GraphicDefine.org 

“This is a fantastic book; everyone should have a (well­worn)  

copy. In Shel’s typical style, the information is delivered  

in clear, concise language. Required and highly valuable  

reading for us all.”  

Rob Bynder  

Principal, Robert Bynder Design

“Our favorite design consultant and your future best friend,  

Shel Perkins, literally wrote the book on this subject. Because 

he’s a designer himself, he can give advice in a way that  

doesn’t make creative types want to hurt themselves.”  

Alissa Walker  

UnBeige 

“Perkins’ book should be required reading for any designer who 

would like to turn their design degree into a paycheck.”  

Robert Blinn  

Core 77 
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Notice of rights

All rights reserved. No part of this book may be reproduced or transmitted  

in any form by any means, electronic, mechanical, photocopying, recording,  

or otherwise, without the prior written permission of the publisher. For  

information on getting permission for reprints and excerpts, contact  

permissions@peachpit.com.

Notice of liability 

The information in this book is distributed on an “As Is” basis without warranty. 

While every precaution has been taken in the preparation of the book, neither  

the author nor Peachpit shall have any liability to any person or entity with 

respect to any loss or damage caused or alleged to be caused directly or  

indirectly by the instructions contained in this book or by the computer  

software and hardware products described in it.

Disclaimer 

This book provides information about the law to help designers safely  

cope with their own legal needs. However, legal information is not the  

same as legal advice — the application of law to an individual’s specific  

circumstances. Although care has been taken to make sure that this  

information is accurate and useful, it is recommended that you consult  

a lawyer if you want professional assurance that this information, and  

your interpretation of it, is appropriate to your particular situation.

Trademarks

Many of the designations used by manufacturers and sellers to distinguish  

their products are claimed as trademarks. Where those designations appear  

in this book, and Peachpit was aware of a trademark claim, the designations 

appear as requested by the owner of the trademark. All other product names  

and services identified throughout this book are used in editorial fashion  

only and for the benefit of such companies with no intention of infringement  

of the trademark. No such use, or the use of any trade name, is intended to  

convey endorsement or other affiliation with this book.
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15PREFACE TO THIRD EDITION

Let me start by saying how extremely gratified I am at  

the very warm reception that the first two editions of this  

book received. They garnered positive reviews in the design 

press and enthusiastic word-of-mouth within the creative 

community. The book has been adopted as required reading 

in many design schools across the country, and it now sits  

on the reference shelf in many studios. 

I’ve had many phone conversations and e-mail exchanges 

with readers. I’ve also had opportunities to give conference 

presentations based on topics addressed in the book  

and engage in lively Q&A sessions with audiences. I’ve 

enjoyed all of these interactions, and the great feedback  

I’ve received has guided me in the preparation of new  

content. In this expanded third edition, you’ll find fresh 

information on understanding contracts, negotiating motion 

design projects, and coping with economic downturns.  

In addition, I’ve revisited all of the original chapters and 

added updated information wherever needed. 

As everyone knows, a lot has changed in the overall  

economy since the first edition of this book was published 

several years ago. The global recession caused many  

clients to cut back on budgets. Competition for good  

projects increased. Employment opportunities for creative 

professionals became harder to find. All of this placed even 

more emphasis on the vital importance of solid business 

skills for designers. With that in mind, my goal in preparing 

this revised and expanded third edition has been to  

make the book even more useful to you as you move  

forward in your career. Please let me know whether  

I have succeeded!



Introduction

The work that we produce as  
designers has always been well  
documented. Every museum shop  
is stocked with glossy magazines  
and coffee table books that showcase 
innovative design. All of these show 
just one side of the profession.  
They focus on external, client-facing 
issues — the creative challenges  
that we take on and the solutions  
we deliver. In contrast, very little  
information is available about the 
internal, operational issues sometimes 
referred to as “professional practices.”   
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The design community needs more information on internal 

business issues, particularly for people who are just starting 

their careers. The majority of young designers now enter the 

profession as graduates of design degree programs. Most 

colleges do a good job of nurturing talent, teaching technical 

skills, and guiding the development of portfolios. However, 

many degree programs do not teach professional practices. 

The unfortunate result is that many graduates hit the streets 

each year with good portfolios and lots of enthusiasm but 

absolutely no idea how to determine pricing, negotiate fair 

contracts, and avoid common tax problems. It takes more 

than talent to sustain a design career. Long-term success 

requires both creative ability and business acumen. 

In the working world, it has been traditional for designers  

to acquire business skills the hard way — by making  

mistakes. Many new design firms go out of business after  

just a few years, not because anything is wrong with the  

quality of the creative work being produced but because  

of inadequate business practices. Sometimes it’s hard for 

design entrepreneurs to know where to turn for reliable 

advice. Professional practice insights are not often shared 

directly between competitive firms, and small companies 

often can’t afford the services of outside business advisors. 

Because of this, creative firms tend to re-invent the wheel 

when it comes to daily business practices. This can lead to 

serious problems for innocent designers who inadvertently 

re-invent some key aspect of labor law or tax accounting.  

Not only is this trial-and-error approach wasteful and  

unnecessary for individual companies, but, in a larger  

sense, it holds the entire profession back. 

This book addresses a broad range of vital business  

issues for designers. It draws upon my own experiences  

as a working designer and creative manager, and those  

of the established creative firms with whom I collaborate.  

I will continue to explore these important issues in  

my consulting work and teaching, and I’ll continue  

to write about them — in fact, watch for free bonus  

chapters to be posted from time to time on the site:  

www.talentisnotenough.com.

http://www.talentisnotenough.com
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The structure of this book 

In assembling this book, one of the biggest challenges  

has been to sort out many topics that are largely inter-

woven and place them into one logical sequence. In  

arranging the chapters, I’ve chosen to cover topics  

in the order in which they arise over the course of a  

designer’s career. This means that each new chapter  

builds in some way on the chapters that precede it, and  

a number of important topics (such as pricing) come up  

more than once. Each time a topic reappears, a different 

aspect of it is explored. This iterative structure will be  

clear to those who read the book from cover to cover. 

However, the book is also designed to serve as a quick  

reference for readers who are pressed for time. A detailed 

index is included to help you find specific information  

very quickly. In addition, many chapters list Web sites,  

industry associations, and publications that will be useful  

to you if you want to do further research. 

As the table of contents indicates, the chapters have been 

grouped into four general sections. Here’s a sneak preview  

of what you’ll find in each section: 

Career options 

If you haven’t yet selected your career path, this section  

will help you understand the many options available to  

you. It describes different ways to make a living as a creative 

professional, and it examines the key differences between  

a career as a designer and one as a fine artist. 

Within the field of design, there are a number of different 

creative disciplines and work environments. If your plan  

is to become an employee — either in a consultancy  

(such as a design studio or an advertising agency) or  

in an in-house design department — you’ll find lots  

of useful job hunting advice here. 

On the other hand, you might decide that you don’t want  

to be on anyone’s payroll. Many people choose to remain 

independent and work on projects as freelancers. Most  

often, this involves assignments received on a subcontract 

basis from established design firms. To help you understand 

this type of relationship, a sample independent contractor 



19INTRODUC TION

agreement is included. It clarifies many issues related  

to independent contractor status and ownership of  

the work being produced. 

This first section ends with a review of personal income  

tax requirements for independent contractors and  

a recommended process for calculating a freelance  

billing rate. 

Small business 

Many designers who start their careers as freelancers  

discover that they really like being their own boss. They  

start thinking about moving away from subcontracting, 

going after corporate clients directly, and perhaps hiring  

a friend or two to help with the increased workload. 

If you decide to grow a freelance practice into a small  

design company, you’ll go through a series of growing  

pains. This section of the book covers the essentials of  

establishing and sustaining a successful firm. It will help  

you choose the right legal format for your company,  

register a business name, become an employer, and stay  

on the right side of the law when it comes to business  

licenses and taxes. 

To stay afloat, your company will need a constant stream  

of appropriate new assignments. To accomplish this, time  

and money must continually be put into new business  

development. This section includes tips for effective  

marketing and self-promotional activities. Chances are  

that most of your client work will be done on a fixed-fee 

basis, so you’ll find detailed instructions here for calculating 

a fixed fee and preparing a compelling proposal document. 

You’ll also find information about other revenue models  

for creative services, including such things as licensing  

fees and royalties. 

Each time you land a client assignment, you must strive  

to keep the work on schedule and on budget. As every 

design professional knows, this can be difficult. To help  

you succeed, the essential elements of smart project  

management are discussed in detail. 
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To round out this section on small business basics,  

you’ll find guidance on bookkeeping fundamentals, cash  

flow management, facilities issues, and an introduction  

to the various types of business insurance that your  

company will need. 

Legal issues 

Unfortunately, designers are often naïve or ill-informed  

when it comes to legal issues. In the working world, no  

one else is going to look out for our interests — we have  

to do it for ourselves. This section covers many important 

legal issues that apply to creative services. It includes  

an explanation of intellectual property rights (including 

copyrights, trademarks, and patents) plus a discussion  

of defamation and the rights of privacy and publicity  

(which are particularly important if you’re working in  

advertising or publishing). 

These and other legal issues come into play when you’re 

negotiating contracts with clients. You can set yourself  

up for serious problems if you sign a contract without  

completely understanding the fine print. To help you avoid 

the most common pitfalls, this section includes the full text 

of the latest AIGA Standard Form of Agreement for Design 

Services. AIGA (formerly the American Institute of Graphic 

Arts) is the leading professional association for designers  

in the United States. This important reference document  

consists of recommended contract language, definitions  

of key terms, and suggestions for successful contract  

negotiations with clients. It has recently been expanded  

to address some of the specialized legal issues that come  

up on motion design projects. 

This section closes with a few thoughts about the  

important ethical challenges and social responsibilities  

facing the design profession today.

Large firms 

Over time, each successful small business will have  

opportunities to grow into a large business. You don’t  

have to expand your operations if you don’t want to. 

However, if you decide to become a larger firm, be prepared 

to face an entirely new series of growing pains. You’ll be 

working with larger client organizations. Projects will become 
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larger and more complex, requiring you to develop  

a broader range of resources. You’ll face the challenge of 

building and guiding larger and more diverse design teams. 

With more people on board and more money at stake, you’ll 

need to develop additional expertise in business planning 

and financial management. It will become more important  

to establish long-range targets and benchmark your financial 

performance against key indicators for your type of firm.  

All of these issues are discussed here. 

As the firm grows, you’ll be getting other people involved  

in new business development, and eventually you’ll hire at 

least one full-time salesperson to represent your company  

in the broader business community. This will raise many 

issues about the evolving role of the founder and the need to 

develop a second generation of management. Effective long-

range business planning includes thinking about  

ownership transition. Eventually, the founder of the company 

needs to create and implement a smart exit strategy — a  

way to extract some of the value that has built up in the firm  

over the years. This will provide cash for retirement or for 

launching other ventures. You’ll find detailed information 

here about the process of valuing and selling a creative  

business, along with some tips for making a successful  

transition to the proud new owner. 

This section also discusses the fundamental business  

differences between design studios and advertising agencies 

and provides expert advice on successfully navigating your 

creative firm through an economic downturn.

Last but not least, this section on large firms comes to a  

close with a discussion of the challenges faced by design 

managers who are working inside large client organizations 

as leaders of in-house departments. In many respects, this 

closing chapter is a summation of all that has preceded it. 

A resource for your career

In writing this book, my goal has been to provide an 

essential resource to the design community on professional 

practice topics. No matter what stage of your career you’re 

at, I hope you find this book to be one of your most impor-

tant tools for success.



Chapter 04:
Sample independent 
contractor agreement

Use an agreement like this when  
subcontracting with design firms  
and ad agencies. However, it  
should not be used when selling  
services directly to a business  
client. Instead, you should prepare  
a fixed-fee proposal that includes  
appropriate terms and conditions,  
as discussed in Chapter 11 and 
Chapter 19.
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This services agreement (“Agreement”) is made and entered 

into as of  ...................................................................  by and  

between  ...................................................................  (“Design Firm”)

and  .............................................................................  (“Contractor”). 

Design Firm desires to retain Contractor as an independent 

contractor to perform consulting services for Design Firm, 

and Contractor is willing to perform such services, on terms 

set forth more fully below. In consideration of the mutual 

promises contained herein, the parties agree as follows:

1. Services.

A. Contractor agrees to perform for Design Firm those  

 services described in Exhibit A incorporated herein by  

 reference (the “Services”). The parties may delete, add  

 or substitute Services, extend the Term, or alter the  

 terms of compensation by amending Exhibit A,  

 provided that such amendment shall be signed by  

 an authorized representative of both parties and shall  

 indicate whether it is to replace or alter the then  

 existing Exhibit A.

B. Contractor is authorized to perform the Services  

 under this Agreement only upon the request or at the  

 direction of, and shall report solely to, a Principal of  

 Design Firm and/or his or her designee.

2. Compensation.

A. Design Firm agrees to pay Contractor the compensation  

 set forth in Exhibit A for the performance of the  

 Services (“Fixed Compensation”). Such Fixed  

 Compensation shall be payable on the schedule set  

 forth in Exhibit A.

B. Design Firm shall reimburse Contractor for reasonable  

 pre-approved travel, living, and other expenses incurred  

 by Contractor in connection with the performance  

 of Services hereunder. All equipment and tangible  

 materials purchased by Contractor and reimbursed by  

 Design Firm under this provision shall be the property  

 of Design Firm, and, upon request by Design Firm,  

 Contractor shall assign ownership in, and deliver,  

 any such equipment to Design Firm.
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3. Intellectual property ownership.

A. To the extent that the work performed by the  

 Contractor under this Agreement (“Contractor’s Work”)  

 includes any work of authorship entitled to protection  

 under copyright laws, the parties agree to the  

 following provisions. 

 1.   Contractor’s Work has been specially ordered and  

commissioned by Design Firm as a contribution to 

a collective work, a supplementary work, or other 

category of work eligible to be treated as a work 

made for hire under the U.S. Copyright Act.

 2.  Contractor’s Work shall be deemed a  

  commissioned work and a work made for hire  

  to the greatest extent permitted by law. 

 3.  Design Firm shall be the sole author of  

  Contractor’s Work and any work embodying  

  the Contractor’s Work according to the U.S.  

  Copyright Act.

B. To the extent that Contractor’s Work is not properly  

 characterized as a work made for hire, Contractor  

 grants to Design Firm all right, title, and interest in  

 Contractor’s Work, including all copyright rights,  

 in perpetuity and throughout the world.

C. Contractor shall help prepare any papers Design Firm  

 considers necessary to secure any copyrights, patents,  

 trademarks, or intellectual property rights at no  

 charge to Design Firm. However, Design Firm shall  

 reimburse Contractor for reasonable out-of-pocket  

 expenses incurred.

D. Contractor agrees to require any employees or contract  

 personnel Contractor uses to perform services under  

 this Agreement to assign in writing to Contractor all  

 copyright and other intellectual property rights they  

 may have in their work product. Contractor shall  

 provide Design Firm with a signed copy of each  

 such assignment.

E. Contractor hereby waives any and all moral rights,  

 including the right to identification of authorship or  

 limitation on subsequent modification that Contractor  

 has or may have in any materials or other deliverables  

 assigned to Design Firm hereunder.

F. All of the provisions of this Section 3 shall be effective  

 only upon full payment of all Fixed Compensation due  

 pursuant to Section 2 and Exhibit A.
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4. Originality and Noninfringement.

A. Contractor represents and warrants that the Work  

 Product and all materials and Services provided by  

 Contractor hereunder will be original with Contractor  

 or its employees or contract personnel, or shall be in  

 the public domain, and that the use thereof by Design  

 Firm or its customers, representatives, distributors,  

 or dealers will not knowingly infringe any patent,  

 copyright, trade secret or other intellectual property  

 right of any third party. Contractor agrees to indemnify  

 and hold Design Firm harmless against any liability,  

 loss, cost, damage, claims, demands, or expenses  

 (including reasonable outside attorney’s fees) of  

 Design Firm or its customers, representatives,  

 distributors, or dealers arising out of any breach  

 of this paragraph.

B.  Design Firm represents and warrants that all materials 

provided to Contractor hereunder will be original with 

Design Firm or its employees or contract personnel, or 

is properly licensed for use as described in Exhibit A, or 

shall be in the public domain, and that the use thereof 

by Contractor will not knowingly infringe any patent, 

copyright, trade secret or other intellectual property 

right of any third party. Design Firm agrees to indemnify 

and hold Contractor harmless against any liability, loss, 

cost, damage, claims, demands, or expenses (including 

reasonable outside attorney’s fees) of Contractor arising 

out of any breach of this paragraph.

5. Confidentiality.

A. “Confidential Information” means the Work Product  

 and any Design Firm proprietary information, technical  

 data, trade secrets or know-how, including, but not  

 limited to, research, product plans, products, services,  

 customers, customer lists, markets, software,  

 developments, inventions, processes, formulas,  

 technology, designs, drawings, engineering, hardware  

 configuration information, marketing, finances, or other  

 business information disclosed by Design Firm either  

 directly or indirectly in writing, orally or by drawings  

 or inspection of parts or equipment.

B. Contractor and its employees and consultants shall hold  

 all Confidential Information in the strictest confidence  

 and shall not, during or subsequent to the term of this  
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 Agreement, use Design Firm’s Confidential Information  

 for any purpose whatsoever other than the  

 performance of the Services on behalf of Design  

 Firm. Confidential Information does not include  

 information that (i) is known to Contractor at the time  

 of disclosure to Contractor by Design Firm as evidenced  

 by written records of Contractor, (ii) has become  

 publicly known and made generally available through  

 no wrongful act of Contractor, or (iii) has been rightfully  

 received by Contractor from a third party who is  

 authorized to make such disclosure. Without Design  

 Firm’s prior written approval, Contractor shall not  

 directly or indirectly disclose to anyone the terms and  

 conditions of this Agreement. Contractor may disclose  

 that it is “working with” Design Firm, but shall  

 not otherwise characterize the nature or scope  

 of the Services.

C. Contractor agrees that it will not, during the term of  

 this Agreement, improperly use or disclose any trade  

 secrets of any former or current employer or other  

 person or entity with which Contractor has an  

 agreement or duty to keep in confidence information  

 acquired by Contractor in confidence, if any, and that  

 Contractor shall not bring onto the premises of Design  

 Firm any unpublished document or proprietary  

 information belonging to such employer, person, or  

 entity unless consented to in writing by such employer,  

 person, or entity.

D. Contractor recognizes that Design Firm has received  

 and in the future will receive from third parties their  

 confidential or proprietary information subject to  

 a duty on Design Firm’s part to maintain the  

 confidentiality of such information and to use it only  

 for certain limited purposes. Contractor agrees that  

 Contractor owes Design Firm and such third parties,  

 during the term of this Agreement and thereafter,  

 a duty to hold all such confidential or proprietary  

 information in the strictest confidence and not to  

 disclose it to any person, firm, or corporation or to use  

 it except as necessary in carrying out the Services for  

 Design Firm consistent with Design Firm’s agreement  

 with such third party.

E. Upon the termination of this Agreement, or upon  

 Design Firm’s earlier request, Contractor shall  
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 deliver to Design Firm all of Design Firm’s property  

 and Confidential Information in tangible form  

 that Contractor may have in Contractor’s possession  

 or control.

6. Conflicting obligations.

Contractor certifies that Contractor has no outstanding 

agreement or obligation that is in conflict with any of 

the provisions of this Agreement, or that would preclude 

Contractor from complying with the provisions hereof, and 

further certifies that Contractor will not enter into any such 

conflicting agreement during the term of this Agreement.

7. Term and termination.

A. This Agreement shall be effective as of the date  

 Contractor first performed the Services. This Agreement  

 shall continue until the date specified in Exhibit A or  

 termination as provided below (“Term”).

B. Either party may terminate this Agreement without  

 cause upon ten (10) days prior written notice to the  

 other party.

C. If Design Firm terminates (except for Contractor’s  

 uncured material breach of this Agreement) Design  

 Firm will pay Contractor for all services or expenses  

 actually incurred up to the date of termination.

D. Sections 3 and 4 shall survive termination of  

 this Agreement.

8. Assignment.

Contractor acknowledges that the consulting services to  

be performed hereunder are of a special and unique nature. 

Neither this Agreement nor any right hereunder or interest 

herein may be assigned or delegated by Contractor with-

out the express written consent of Design Firm. Any such 

attempted assignment shall be void.

9. Independent contractor.

Contractor shall perform the Services hereunder as  

an independent consultant. Nothing in this Agreement  

shall in any way be construed to constitute Contractor  

as an agent, employee, or representative of Design  

Firm. Since Contractor is not an employee of Design Firm,  

it is understood that neither Contractor nor any of its 

employees is entitled to any employee benefits during  
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the Term. Contractor shall pay all necessary local, state,  

or federal taxes, including but not limited to withholding 

taxes, workers’ compensation, FICA, and unemployment 

taxes for Contractor and its employees. Contractor acknowl-

edges and agrees that Contractor is obligated to report as 

income all compensation received by Contractor pursuant  

to this Agreement, and Contractor agrees to indemnify  

Design Firm and hold it harmless to the extent of any  

obligation imposed on Design Firm (i) to pay withholding 

taxes or similar items or (ii) resulting from Contractor’s  

being determined not to be an independent contractor. 

In the performance of all Services hereunder, Contractor  

shall comply with all applicable laws and regulations.

10. Equitable relief.

Contractor agrees that it would be impossible or inadequate 

to measure and calculate Design Firm’s damages from any 

breach of the covenants set forth in Sections 3, 5, or 6 herein. 

Accordingly, Contractor agrees that in the event of such 

breach, Design Firm will have, in addition to any other right 

or remedy available, the right to seek to obtain from any 

court of competent jurisdiction an injunction restraining such 

breach or threatened breach and specific performance of any 

such provision.

11. Miscellaneous.

This is the entire agreement between the parties relating  

to the subject matter hereof and no waiver or modification 

of the Agreement shall be valid unless in writing signed by 

each party. The waiver of a breach of any term hereof shall in 

no way be construed as a waiver of any other term or breach 

hereof. If any provision of this Agreement shall be held by 

a court of competent jurisdiction to be contrary to law, the 

remaining provisions of this Agreement shall remain in full 

force and effect. Neither party shall have any liability for its 

failure to perform its obligations hereunder when due to cir-

cumstances beyond its reasonable control. This Agreement 

shall inure to the benefit of and be binding upon each par-

ty’s successors and assigns. This Agreement is governed 

by the laws of the State of ...............................................................  

without reference to conflict of laws principles. All disputes  
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arising out of this Agreement shall be subject to the  

exclusive jurisdiction of the state and federal courts located 

in  ................................. County,  ...........................................................  , 

and the parties agree and submit to the personal and  

exclusive jurisdiction and venue of these courts.

In witness whereof, the parties hereto have executed this 

Agreement as of the day and year first written above.

For Design Firm:

Authorized signature ............................................................................

Print name and title ..............................................................................

Date  ........................................................................................................

Address ....................................................................................................

For Contractor:

Authorized signature ............................................................................

Print name and title ..............................................................................

Social Security or Federal Tax ID Number  ........................................

Date  ........................................................................................................

Address ....................................................................................................
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Exhibit A

Services to be performed by Contractor.

Contractor shall perform and Design Firm shall pay for the 

following services: ............................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

Term.

The Term shall commence on the date hereof and  

terminate on:  ...........................................................................................

Fixed Compensation.

Design Firm shall pay the Contractor as follows (select one):

o Project rate of $ ......................

o Day rate of $ ......................  / day

o Hourly rate of $ ......................  / hour

o Other  .................  $ ......................

Invoice schedule.

Contractor shall invoice Design Firm as follows (select one):

o At the end of each week

o At the end of each month

o Upon completion of the project

Payment schedule.

Payment shall be made within thirty (30) days of Design 

Firm’s receipt of Contractor’s invoice.
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Accepted.

I have read and understand the above terms.

For Design Firm:

Authorized signature  ...........................................................................

Print name and title  .............................................................................

Date .........................................................................................................

Address  ...................................................................................................

For Contractor:

Authorized signature  ...........................................................................

Print name and title  .............................................................................

Social Security or Federal Tax ID Number  ........................................

Date  ........................................................................................................

Address  ...................................................................................................
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Numbers

80/20 rule, 392

1040 form, 85

1099 form, 69–70, 71, 173

4562 form, 85

8829 form, 85

A

about this book, 18–21

above the line, 413, 469, 473

accessible design, 344–345

account executive, 463

account planners, 463–464

Account Planning Group, 464

accountants, 124, 215

accounting, 175

accounts receivable, 166, 182, 

186, 406

accrual-based, 177, 404

assets, 406, 407

cash-based, 177

cash flow statement, 186–187

chart of accounts, 176

See also bookkeeping

accounting equation, 404

accounts payable, 167, 182, 183, 186

accounts receivable, 166, 182, 186, 

406

accrual-based accounting, 177, 404

accruals, 408

ACM SIGCHI, 43

ACM SIGGRAPH, 43

acqui-hire, 544–545

actual damages, 248

Ad Age Career Center, 47

ad agencies, 462–515

agency gross income, 413–414, 

470–471

commission system for, 469–470, 

472–473

contracts for, 475–476

design firms vs., 515

holding companies of, 494–497

industry self-regulation and, 

510–512

landing new accounts, 497–500

law of agency, 257–258, 464–469

legal liabilities for ads, 489–491

letter of agency contracts, 475, 

477–478

restrictions in advertising, 

500–510

selling to competitors, 541–542

structure of teams in, 463–464

working in, 462

See also law of agency; agency 

of record

ad campaigns. See media buying

addendum to AIGA agreement, 295

AdLaw By Request Web site, 509

administrative laws, 500

advertising

accuracy of overall impression, 

502–505

considering consumers targeted 

by, 508

developing campaigns for, 

463–464

economic cycles and, 521

government restrictions on, 509

industry self-regulation in, 

510–512

international challenges in, 510

lawsuits against, 504

legal issues in, 500–510

lobbying by industry groups in, 

512–514

measuring performance of, 

486–487

media buying terminology for, 

468

motion design in, 336

political, 513

promoting business with, 133–134

reviewing legal restrictions 

of campaign, 501–502, 

505–507

violating rights of others with, 

490

See also ad agencies

Advertising and Public Relations Law 

(Moore, Kaye, and Collins), 509

Advertising Law Guide, The (Wilson), 

509

Advertising Law Resource Center, 

509

Advertising Self-Regulatory Council 

(ASRC), 511

Advertising Standards Authority, 510

Advertising Standards Bureau, 509

Advertising Standards Canada, 510

advisors, 95, 109

Adweek Classifieds, 46

Adweek Directory, 48

Affordable Care Act (ACA), 194

Agency Compile, 48

agency gross income (AGI), 414, 

470–471
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negotiating issues in, 293–295

Print-Specific Terms and 

Conditions, 265, 287, 

292, 324

reviewing final checklist of, 

290–291

update to, 264–265

alcohol, 332, 345

alliances, 135

America Invents Act, 239

American Advertising Federation, 

43, 47

American Association of Advertising 

Agencies (AAAA), 43, 468, 

489, 513

American Institute of Graphic Arts. 

See AIGA

American Society of Media 

Photographers, 43

Americans with Disabilities Act 

(ADA), 259–260, 288, 326, 328, 

344–345

animation. See motion design

AnnualReports.com, 450

Anticybersquatting Consumer 

Protection Act, 227

Aquent, 50, 55

arbitration, 276–277, 310–311

Arent Fox Web site, 509

art director, 463

Art Directors Club, 43

artwork

licensing final, 282, 283, 284

ownership of original, 281, 316, 

318, 321

preliminary vs. final, 280

using client’s, 279

work-for-hire, 286

assets

current and long-term, 406, 407

keeping record of fixed, 169

assignment of rights, 74, 259, 278, 

283–284, 320–321

Association of Independent 

Commercial Producers (AICP), 

340, 341

Association of National Advertisers 

(ANA), 489, 513

Association of Registered Graphic 

Designers, 55

at will employment, 59, 65, 527–528

attorneys

calculating rates for, 124

choosing, 95, 296–297

drafting sales rep agreements, 

378

fees for, 277

reviewing ad campaigns, 501–502

agency of record (AOR), 475–494

appointment as agent, 476

becoming, 467

compensation for, 477–488

defined, 475

duration of as, 477

elements of, 475–476

financial liability to media, 489

handling competitive clients, 

491–494

legal liabilities of, 489–491

negotiating cost-plus contracts, 

485–486

performance incentives for, 478, 

486–487

renewal or termination of 

contract as, 493–494

services to be provided by, 

476–477

supplier contract issues, 488–489

working on retainer, 482–484

agent

appointment as, 476

authority of, 465, 467

independent contractors vs., 471

loss of status as, 474–475

agreements. See contracts

AIGA (American Institute of Graphic 

Arts)

Center for Practice Management 

resources, 338–339

ecological design principals 

of, 346

ethics guidelines of, 343–344

finding contacts within, 42

In-House Initiative of, 569

national job bank, 46

salary survey by, 55, 89

sustainability guidelines for, 349

AIGA Standard Form of Agreement for 

Design Services, 264–333

about, 20

addendum to, 295

Basic Terms and Conditions, 265, 

267–275, 291, 299–313

Environmental-Specific Terms 

and Conditions, 265, 288, 

292, 327–329

General terms of, 275–277, 

309–312

how to use, 265–266

Intellectual Property Provisions, 

265, 277–286, 291, 314–323

Interactive-Specific Terms and 

Conditions, 265, 287, 

325–326

Motion-Specific Terms and 

Conditions, 265, 289–290, 

292, 330–333, 340–341
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bookkeeping, 164–179

building cash reserves, 173–174

client invoices for, 166

defined, 175

disbursements journal, 168

double-entry, 175–176

internal controls for, 178–179

keeping copies of tax returns, 

169–170

maintaining record of fixed 

assets, 169

managing your business bank 

account, 167–168

master calendar, 174

procedures and systems for, 

171–177

receipts journal, 168

recording business mileage, 169

recording client deposits, 171

records maintained for, 170–171

setting up, 164–166

software for, 174–175

tracking time records, 168–169

vendor invoices, 166–167

booms, 518–519

borrowing money, 183

breach of contract, 260, 294

break-even rates, 91, 120

Broadcast Designers’ Association, 43

Brunsten, Don, 265

budgets

calculating corporate marketing, 

480–481

developing, 125–126, 143, 144, 

375

monitoring burn rate of, 158

reporting on project, 157, 158

watching large projects, 392–396

Bureau of Economic Analysis (BEA), 

517

Bureau of Labor Statistics, 30, 55, 57

burn rate, 158, 358, 393–394, 395

burnout, 359

business cards, 35

business interruption insurance, 

200–201

business owners

becoming, 520

closing deal on company sales, 

555–556

deferred compensation for, 527

insurance for, 199–200, 201

laying off employees, 527–530

letting go of business, 556–557

managing firms in economic 

downturns, 520–521

See also exit strategies

audits

cost-plus contract, 485–486

periodic, 179

providing audit trail, 166, 179

Australian Graphic Design 

Association (AGDA), 343

automobiles

insurance for, 201–202

recording business mileage, 169

tracking expenses for, 84

B

“B” corporations, 101–102

background checks, 53, 57–58

bake-offs, 114

balance sheets, 403, 404, 405–406

bank accounts, 167–168

bankers, 95

banking relationship, 173

bar graphs, 393

base salary, 372

below the line, 469–470, 473

benchmarks, 417–423

efficiency, 419–420

key financial, 417–418

labor, 421–423

profitability, 420–421

project, 566–569

solvency, 418–419

benefits, 55, 67, 192

Bernbach, Bill, 463

Berne Convention for the Protection 

of Literary and Artistic Works, 

242

bids, 116

See also proposals

Bierut, Michael, 349

“big data”, 514

billing

clients for media buys, 468–469

design firm, 118–127

economic downturns and, 534

estimating billable hours, 90–91, 

415–417, 435–436

freelancer, 88–93

negotiating annual minimum 

guarantees, 481–482

retainer fees, 482–484

tracking in-house billable hours, 

564–565

using progress, 171, 184, 185, 268

See also rates

billing cycle, 171, 195

blended rates, 119–121

blogs, 133, 507, 522

bonus chapters, 17
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cash flow statements, 186–187

cash-to-cash cycle, 535

casualty insurance, 199

cease-and-desist order, 505

Census Bureau, 447

certificate of insurance, 209

certification mark, 227

certified public accountants. See 

CPAs

Chamber of Commerce, 460

changes

based on project reviews, 

399–401

contractual agreements for, 302

managing change orders, 

159–161, 269, 478

channels of influence, 384–386

chart of accounts, 176

Chartered Property Casualty 

Underwriter (CPCU), 191

charting project budgets, 392–396

check register, 168, 174

cherry picking employees, 272

Children’s Advertising Review Unit 

(CARU), 511

Children’s Online Privacy Protection 

Act (COPPA), 508

ChoicePoint/LexisNexis Employment 

Screening, 58

Citizen Designer (Heller and Vienne), 

349

clients

adding new, 368

assessing satisfaction of, 138, 139

auditing cost-plus accounts, 

485–486

completing projects for, 399–401

consulting for, 30

corporate marketing budgets of, 

480–481

industry codes for categories of, 

446–447

innovative compensation from, 

487–488

inspiring responsibility in, 

347–348

insuring on your policy, 209

knowing restrictions on product 

ads, 508–509

landing new advertising, 497–500

minimum annual income 

guarantee with, 479–481

offering progress reports to, 

155–159

penalties for delays with, 270

planning large projects for, 381

positioning your services for, 

129–131

business owner’s policy (BOP), 

199–200, 201

business permits, 107

business plans, 440–461

contents of, 441–442

creating financial plans, 459

evaluating competitors for, 

452–453

executive summary in, 442

financial plan in, 450

goals in, 444

human resources plans in, 

457–458

marketing plan in, 454–456

mission statement in, 443–444

operations planning in, 457

planning cycle and, 461

profiling clients in, 446, 452

reasons for creating, 440–441

researching market trends, 

446–451

resources on, 460–461

reviewing during downturns, 

536–537

revising and refining, 459–460

service description in, 444–446

sustaining, 453

technology and facilities plans 

in, 458

values statement in, 442–443

C

“C” corporations, 99–100, 553

campaigns

above the line/below the line, 

469–470, 473

developing, 463–464

reviewing legal restrictions on ad, 

501–502, 505–507

capabilities brochures, 132

capital asset pricing model (CAPM), 

549

captive agents, 191

career options. See creative careers

CareerBuilder, 47

cars. See automobiles

case studies, 132

cash-based accounting, 177

cash flow, 180–187

defined, 180

during economic downturns, 

533–536

long-term projection of, 185–186

planning for tax payments, 85–86

rainy day reserves, 173–174

short-term projection of, 181–185
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salary surveys on, 54–56

specifying in independent 

contractor agreement, 

73, 80

structuring for sales reps, 371–376

working on retainers, 482–484

See also commissions; salaries

competitors

evaluating for business plans, 

452–453

handling competitive clients, 

491–494

lawsuits from, 504

pitching to existing client’s, 500

selling business to, 541–542

compression, 432

Computer Fraud and Abuse (CF&A) 

Act, 507

confidentiality, 75–77, 214, 271, 

304, 358

conflict of interest

certifying no, 77

handling competitive clients and, 

491–494

holding companies and potential, 

496–497

pursuing accounts with possible, 

500

consent form, 253

consent orders, 505

consideration, 255

Consolidated Omnibus Budget 

Reconciliation Act (COBRA), 

195, 530

consultants

choosing to be, 30

search, 497–498, 499

consumer culture, 346–347

Consumer Financial Protection 

Bureau (CFPB), 508

consumer price index (CPI), 364

consumer product labeling, 345

Consumer Protection Act, 508

consumer protection laws

about, 500

commercial speech subject 

to, 501

COPPA’s effect on Web sites, 508

FTC enforcement of, 503, 505, 507, 

508, 509, 513

initiating lawsuits under, 504

consumers

lawsuits from, 504

overall impression of advertising 

created for, 502–505

protecting privacy of, 514

targeted by ads, 508

preparing bids for, 126–127

profiling in business plan, 446, 

452

reconciling retainer variances for, 

483–484

recording deposits from, 171

relationships with, 138–141, 271, 

304–305

renewing/terminating agency 

contracts, 493–494

request for spec work, 114

responsibilities of, 270, 303

selling business to, 541

taxes paid by, 267

working for competitive, 491–494

closing date, 468

closing the loop, 138, 139

co-insurance (co-pays), 193

co-owners, 540

collections, 171–172, 184

collective, 104–105

collective mark, 227

collective works, 221–222

College Art Association, 43

Collins, Erik, 509

commercial speech, 501

commercials, 336

commissions

ad agencies and media, 469–470, 

472–473

cost-plus contracts, 485–486

guaranteed annual minimums, 

479–481

sales rep, 371–376, 378

common law

applying to contracts, 257–258

law of agency, 257–258, 464–469, 

471

communications

after layoffs, 531–533

describing design process to 

internal clients, 562

within teams, 357

Communications Decency Act (CDA), 

507

compensation

agency of record agreements 

and, 477–488

commissions, 371–376, 378

cost of living adjustments, 56–57

income from creative careers, 

24–25

innovative forms of, 487–488

interns as paid employees, 

363–364

mean vs. median salaries, 56

minimum wage, 363–364

negotiating about, 53
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registering, 223–224

See also work-for-hire

copywriter, 463

Core77 Directory, 48

Coroflot Jobs, 46

corporate calendar, 174

corporations

“B”, 101–102

“C”, 99–100, 553

increasing power of, 347–348

“S”, 101, 553

cost of living adjustments (COLA), 

56–57

cost performance, 397

cost-plus contracts, 485–486

Council of Better Business Bureaus, 

522

course of dealing, 261

course of performing, 262

covenant not to compete, 378

cover letters, 38, 39

CPAs (certified public accountant), 

175, 179, 215

accounting system setup by, 402

audits by, 179

design firm appraisals by, 

548–550

estimating tax payments, 57, 85

selecting, 95

Craigslist, 48

creative careers, 23–26

design, 24–25

fine artists, 23

flexibility and, 31

getting started in, 33–34, 58–59

options for, 18–19

photography and illustration, 

23–24

taking creative risks, 60–61

teaching, 25–26

transitioning from school to, 

59–61

Creative Group, The, 50

Creative Hotlist, 46

CT Corsearch, 228

cure, 270

current assets, 406

D

daily project balances, 427–428

damages, 78, 248–249, 275

deadlines

client delays and, 270

income tax, 84–85

monitoring progress of project, 

357–358

negotiating project, 293–294

content

defining client, 299

intellectual property provisions 

for, 279, 315, 318, 320

legal issues of user-generated, 

507

mature, 290, 333

restrictions on, 290, 332

work-for-hire, 323

contests, 506

contingency plans, 388

contracts, 254–263

advantages of, 262–263

AICP, 340, 341

analyzing large project, 387

common law and, 257–258

cost-plus, 485–486

elements of, 255

entertainment, 339–340

lawsuits over, 260–262

letter of agency, 475, 477–478

oral, 256

renewing/terminating, 493–494

state and federal issues on, 

258–260

statutory and common laws on, 

256–258

structuring motion design, 

340–341

See also agency of record; 

AIGA Standard Form of 

Agreement for Design 

Services; independent 

contractor agreement

Controlling the Assault of 

Non-Solicited Pornography 

and Marketing (CAN SPAM) 

Act, 506

cooperatives, 103–104

Copyright Act (1790), 219

Copyright Act (1976), 219

Copyright Office, 219

Copyright Term Extension Act, 222

copyrights

about, 219–220

agreements clarifying, 220

collective works, 221–222

defining, 299

derivative works, 219, 222

duration of, 222–223

fair use, 225

infringement of, 224

law of agency and, 471

moral rights and VARA, 241

negotiating rights to, 259

notice of, 223

pitch presentation materials, 499

protecting original works of 

authorship, 221
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moral values and obligations of, 

346–348

preparing portfolios, 38–40

professional behavior of, 343–344

retaining rights to tools, 281, 299, 

316, 319, 321, 323, 326

rights reserved to, 316, 318–319

skills required for, 26–27

third-party, 305

tracking job leads, 41

work space for, 212

Designers Accord Web site, 349

dilution, trademark, 227, 233–234

Direct Employers Association, 47

direct mail, 133, 506–507

Direct Marketing Association (DMA), 

513, 514

directories, 134

directors’ and officers’ liability 

insurance, 204–205

disbursements journal, 168

discipline-specific AIGA 

supplements, 286–290, 292

disclaimers, 273

discounted cash-flow analysis (DCF), 

549

DK Holland, 349

do not call list, 505

Dodd-Frank Act, 508

doing business as (DBA), 107

domain names, 227

double taxation, 100

Drenttel, William, 349

drug testing, 58

due diligence period, 555, 556

Dun & Bradstreet, 451

duration

copyright, 222–223

trademark, 231

E

e-mail

ad campaign restrictions using, 

506

attaching résumés to, 37

sending online applications 

via, 45

thank-you letters via, 53

early termination fees, 275, 289

earn-outs, 554–555

earned value management, 396–398

earnings

calculating market value of, 549

retained, 409

earnings before interest and taxes 

(EBIT), 549

deceptive advertising, 503, 505

deciders, 385

defamation, 245–249

advertising leading to, 490

categories of, 245–246

claims of, 247–348

damages based on, 248–249

defined, 245

legal fees for suits of, 248

deliverables, 299, 300, 303

Deloitte, 573

demo reels, 133

Department of Commerce, 447, 517

Department of Justice, 344

Department of Labor (DOL), 55, 57, 

63, 361, 365, 447, 448

Department of Treasury, 365

deposits, 171, 293

depreciation, 407–408

derivative works, 219, 222

design firms. See small businesses; 

large design firms

Design Issues (DK Holland), 349

design patents, 237

design teams, 350–359

different salary rates for members 

of, 123

monitoring progress of, 357–358

nature of, 350–351

people problems on, 356–358

reviewing completed projects, 

358–359

roles in, 162, 352–355

skills needed in, 351–352

work space for, 213

working with, 28

designer tools, 281, 299, 316, 319, 

321, 323, 326

designers

accessibility design by, 344–345

billing rates for, 124

careers as, 18–19, 24–25

challenges for all, 571

choosing potential employers, 

29–30

collaborating in teams, 28, 

462–464

comparing rates with other, 91–92

contacting leads, 137

design disciplines for, 27–28

ecological guidelines for, 

345–346

economic cycles and careers of, 

519–520, 521

estimating billable hours for, 

415–416

flexibility in careers, 31

generalists vs. specialists, 33–34
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employment at will, 59, 65, 527–528

Employment Eligibility Verification 

form (I-9), 174

employment practices insurance, 204

employment process

background checks, 53, 57–58

compensation negotiations, 53

employment separation 

agreements, 531

hiring sales reps, 376–378, 379

job interviews, 51–53, 54

orientation period, 59, 379

See also job hunting

end users, 381

environmental-specific AIGA terms, 

265, 288, 292, 327–329

estimate at completion, 398

estimated tax payments, 83

estimates, 116, 161

ethical walls, 492

ethics, 342–349

designer’s role, 348–349

ecological design principles, 

345–346

globalization and, 348

handling competitive clients, 

491–494

inspiring client responsibility, 

347–348

moral values and obligations, 

346–348

professional guidelines for, 

343–344

resources on, 349

European Advertising Standards 

Alliance, 511

exclusive licensing, 278, 283, 317–319

executive restrictions, 500–501

executive summary, 442

exit strategies, 539–557

advice needed for, 548

appraising value of firm, 548–550

building value in business, 

546–547

closing deals, 555–556

completing transitions to, 

556–557

managing firm with, 545–546

negotiating sales deals, 552–554

options for, 539

selling your company, 539–543

See also selling design firms

earnings before interest, 

taxes, depreciation, and 

amortization (EBITDA), 549

ecology and sustainability, 345–346

economic downturns, 516–537

business development in, 

522–523

cash flow during, 533–536

core competencies as focus in, 

521–522

cutting costs in, 523–524

expansions after, 518–519

full economic cycles and, 519

managing careers in, 519–520

managing firms in, 520–521

measuring GDP, 517–518

rebuilding after, 536

recessions and, 518

reducing labor costs, 524–533

reviewing space costs, 533

selling your company and, 

551–552

Economic Espionage Act, 240

efficiency, 419–420

EIN (Federal Identification Number), 

108, 170

employee engagement, 532

employee stock option plan (ESOP), 

542–543

employees

benefits for, 192

calculating salary expenses for, 

120–121

cherry picking, 272

different salary rates for, 122–123

documenting status as, 71

effect of remodeling on, 216

fidelity insurance and, 203–204

final paychecks for, 529–530

freezing salaries for, 524

handling financial 

responsibilities, 178

independent contractors vs., 

63–66

laying off, 527–530

paying interns as, 363–364

reducing workweek for, 524–527

selling business to, 542

severance pay for, 530–531

work-share programs for, 525–527

Employee’s Withholding Allowance 

Certificate, 174

employers of design professionals, 

29, 30

employment agreements, 65, 71
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final works

assignment of rights for, 284, 320

basic terms and conditions of, 

299–300

exclusive licensing rights to, 

283, 317

licensing limited usage rights to, 

282, 314

working files vs., 280

financial liability to media, 489

financial management, 402–425

balance sheets for, 403, 404, 

405–406

building value in business, 

546–547

creating financial plans, 459

financial implications of law of 

agency, 467–469

handling monthly retainers, 

462–464

internal controls for, 178–179

keeping exit strategies in mind, 

545–546

key indicators and benchmarks 

for, 417–423

monthly reports for, 403–405, 428

P&L statements for, 403, 404–405, 

409–414, 436–437

receiving and reconciling 

retainers, 482–484

staffing issues and, 414–417

staying on track, 423–425

using, 402–403

weekly reports for, 403

See also economic downturns; 

forecasting

financial software, 174–175

FindLaw/Thomson Reuters, 296

fine artists, 23

fine print, 503

firing sales reps, 379

Firm List, The, 48

First Amendment protections, 247, 

250, 252, 501, 507

“First Things First” (Garland), 347

fixed assets, 169

fixed-fee contracts, 72, 111–112

fixed fee rates

blended rates, 119–121

calculating, 119

including in contract, 267

negotiating, 523

specifying in letter of agency, 

477, 478

4Trademark.com

expenses

calculating, 89–90, 121

cutting, 523–524

including in contract terms, 

267–268, 301

keeping tally of project, 153–155

labor, 90

planning for new business 

development, 375

projecting long-term, 434–435

reporting small business, 83–84

F

facilities planning, 210–217

configuring work space, 212–227

evolving space needs, 217

improving facilities, 214–217

including in business plans, 458

reducing space costs, 533

selling buildings, 554

Fair Credit Reporting Act, 57

Fair Labor Standards Act (FLSA), 

362–363, 365, 529

fair use

copyright, 225

trademark, 232

false advertising, 503, 505

Faris, Jim, 265

Federal Identification Number (EIN), 

108, 170

Federal Trade Commission (FTC), 57, 

490, 501, 503, 505, 507, 508, 

509, 513

Federal Trademark Dilution Act, 233

Federal Unemployment Tax Act 

(FUTA), 525

FEDSTATS, 448

fees

awarded for defamation suits, 248

kill, 276, 289, 332, 338

outlining project charges and, 

301

referral, 376

See also fixed fee rates

fictitious business name (FBN), 107

fidelity insurance, 203–204

files, naming conventions for 

project, 155

Filter, 50

final paychecks, 529–530
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G

games, 336

Gantt charts, 145, 146, 389–390

Gantt, Henry, 145

Garland, Ken, 347

gatekeeper, 385

GDC (Society of Graphic Designers of 

Canada), 343

general damages, 248–249

general partnerships, 96–98

generally accepted accounting 

principles (GAAP), 175

Glaser, Milton, 347

global trade issues, 242–243, 348

goals

business development, 444

financial, 423–425

sales reps, 368–369

goodwill, 550

governing law, 276

governmental ad restrictions, 

500–510

Graphic Artists Guild, 43, 46, 343

Graphics Artists Guild Handbook, 338

gross domestic product (GDP), 

517–518

gross rate, 472

group hire, 544–545

group insurance plans, 192, 530

guaranteed annual minimums, 

479–481

H

head count, 430–431, 437

headhunters, 49–50

health insurance, 192, 193–195

health maintenance organizations 

(HMOs), 193

Heller, Steven, 349

hiring sales reps, 376–378, 379

hobby test, 86–87

hold harmless clause, 490–491

holding companies, 494–497, 555

home offices

calculating expenses for, 89

insurance for, 208–209

IRS guidelines for, 83

Hoovers, 451

house accounts, 367, 373

HOW magazine

In-House Design Management 

Conference, 569

Job Bank, 46

salary surveys conducted by, 55

human resources plans, 457–458

Food and Drug Administration 

(FDA), 345

Food Product Design, 345

force-field analysis, 383–384

force majeure, 275, 310

forecasting, 426–439

benefits of, 439

long-term, 434–435

measuring changes in GDP, 

517–518

prerequisites for, 427–428

researching industry trends, 

446–451

short-term, 428–434

FRAND licensing terms, 240

free speech, 250, 501, 507

freelancers, 62–71

benefits for, 67

billing rates for, 88–93, 119

charging for services, 24

design skills needed by, 27–28

documenting status as, 70–71

economic cycles and, 519–520, 

521

independent contractor 

agreement for, 67–68, 71

insurance for, 192, 206

IRS guidelines for, 63–66, 361, 365

paying, 173

permalancing, 66

purchase orders and invoices, 

69, 71

separating business and personal 

income, 66

subcontracting as, 338

tax documents for, 69–70

transitioning to design firm, 

94–95

working as, 30, 63, 77–78, 

304–305

See also small businesses; sole 

proprietors

freezing salaries, 524

FTC Act (1914), 501

Fueroghne, Dean K., 509

full buyout, 283, 285

full economic cycles, 519

full-service agencies, 469

furlough, 524
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Industrial Designers Society of 

America (IDSA)

ecological design principles, 346

IDSA Employment, 46

networking with, 42

professional ethics guidelines 

of, 343

salary surveys, 55

Information Architecture Institute, 43

InfoUSA, 455

infringement

copyright, 224

limiting warranty of, 272–273

patent, 239–240

trade dress, 235

trademark, 231–232

initial public offerings (IPOs), 543

InSource, 569

insurance

automobile, 201–202

basics of, 189–192, 294–295

business owner’s policy, 199–200, 

201

certificate of, 209

contractual agreements on client, 

288, 329

covering valuable papers and 

records, 203

directors’ and officers’ liability, 

204–205

employee benefits and, 182–183

employment practices, 204

fidelity, 203–204

health, 192, 193–195

home office, 208–209

intellectual property, 206–207

key-person, 204

layoffs and group coverage, 530

life, 195–196

long-term disability, 196–197

malpractice, 205–206

media liability, 207–208

need for business, 188–189

product liability, 208, 294

property, 199–200

shopping for policies, 197–198

types of, 209

umbrella liability, 201

unemployment, 202–203, 525, 527

workers’ compensation, 202

insurance agents, 95, 190–191

Insurance Agents and Brokers of 

America, 191

insurance brokers, 191–192

insurance companies, 189–190

Integra, 451

I

I-9 form, 174

IBIS World, 451

iCreatives, 50

illustrators, 23–24, 112, 134

immersion, 382

implementer, 386

in-house creative departments, 

559–569

activity benchmarks for, 566–569

communicating design process to 

internal clients, 562

customer service from, 563–564

improving marketing, 561–562

managing, 558–560

planning staffing resources for, 

560–561

project planning and proposals, 

562–563

skill sets needed in, 560, 561

tools for, 565–566

tracking billable time, 564–565

working for, 29

incentives

earn-out, 554–555

performance, 372, 478, 486–487

income. See compensation

income taxes, 82–87

calculating business expenses, 

83–84

deadlines for, 84–85

estimated payments of, 83

hobby test, 86–87

setting aside money for, 85–86

state business and sales, 105

Indeed, 48

indemnification, 273–274, 307–308, 

490–491

independent agents, 191

independent contractor agreement

about, 67–68, 71

assigning intellectual property 

rights in, 74, 259

sample agreement, 73–81

work-for-hire language in, 68

independent contractors, 62–71

agents vs., 471

documentation for, 71

IRS guidelines for, 63–66, 361, 365

separating business and personal 

income, 66

shifting workload to, 66

working as, 63, 77–78, 304–305

See also freelancers; independent 

contractor agreement
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Interpublic Group (IPG), 496, 542

interviewing for jobs, 51–53, 54

invoices, 69, 71

client, 166

collecting client, 184–185

following up on open, 534

keeping copies of project, 154

schedule of, 80, 268, 301

submitting, 171–172

vendor, 166–167

IRS (Internal Revenue Service)

bookkeeping resources  

from, 166

guidelines for independent 

contractors, 63–66, 

361, 365

home office guidelines, 83

See also IRS forms and schedules

IRS forms and schedules

Employment Eligibility 

Verification form, 174

form 1040, 85

form 1099, 69–70, 71, 173

form 4562, 85

form 8829, 85

form W-2, 71, 174

form W-4, 71

form W-9, 69, 173

schedule C, 85, 89

schedule SE, 85

J

Janou Pakter Inc., 50

job dockets, 169

job hunting

background checks, 53, 57–58

developing your own web site, 40

generalists vs. specialists, 33–34

getting hired, 58–59

headhunters used for, 49–50

interviewing, 51–53, 54

materials needed for, 34–40

online job boards, 42, 45–48

personal networking for, 42–44

preparing portfolios for, 38–40

providing personal references, 

53–54

social media, 45

strategies for, 41–42

transitioning to professional 

world after, 59–61

joint and several liability, 467–468

joint venture, 271, 304

judicial restrictions, 501

intellectual property, 218–243

advertising violating rights of 

others, 490

AIGA agreement provisions for, 

265, 277–286, 291, 314–323

assignment of rights to, 74, 259, 

278, 283–284, 320–321

collective works, 221–222

copyrights and, 219–225

derivative works, 219, 222

exclusive licensing of, 278, 283, 

317–319

insurance coverage for, 206–207

Internet and global trade issues, 

242–243

law of agency and, 471

licensing of, 25

limited use licensing for, 278, 

282–283, 314–316

moral rights, 241

negotiating rights to, 68

original works of authorship, 221

patents, 236–240

recognizing issues in, 243

rights to pitch presentation 

materials, 499

trade secrets, 240, 289, 331–332

trademarks, 225–235

See also copyrights

Interactive Advertising Bureau (IAB), 

513, 514

interactive-specific AIGA terms, 265, 

287, 325–326

interim management agreements, 

556

internal planning worksheets, 126

International Alliance of Theatrical 

Stage Employees (IATSE), 335

International Council of 

Communication Design, 573

International Council of Societies of 

Industrial Design (ICSID), 343

international issues

advertising challenges, 510

essential challenges for all 

designers, 571

global trade issues, 242–243, 348

working internationally, 572–573

working with holding companies, 

494–497

Internet domain names, 106

internships, 360–365

defined, 361–362

federal laws applying to, 362–363

further resources on, 365

mutual benefits of, 364

paying as employees, 363–364

state laws applying to, 363

using, 360–361
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force-field analysis for, 383–384

Gantt charts of, 389–390

identifying sponsors of, 384–386

implementing, 390–392

keeping tally of expenses, 

153–155

PERT charts of, 390, 391

planning process for, 381–390

quality of, 398–399

risk analysis for, 386–388, 389

See also project management

Law and Advertising (Fueroghne),  

509

Law for Advertising, Broadcasting, 

Journalism, and Public 

Relations (Parkinson and 

Parkinson), 509

law of agency

copyrights and, 471

defined, 257–258, 464–469

financial implications of, 467–469

LawMart, 228

layoffs, 527–530

leads

identifying and qualifying, 137

tracking job, 41

legal issues

about, 20

agency of record legal liabilities, 

489–491

arbitration process, 276–277, 

310–311

business structure, 96–103

Congressional lobbying by ad 

groups, 512–514

contract lawsuits, 260–262

defamation, 245–249

employee stock option plans, 

542–543

final employee paychecks, 

529–530

health insurance, 194–195

mediation, 276

privacy, 249–250, 490, 514

restrictions on advertising, 

500–510

state and federal influences on 

contracts, 258–260

student internships, 362–363

user-generated content, 507

See also copyrights; ethics; 

trademarks

legislative restrictions, 500

letter of agency, 475, 477–478

letter of agreement, 117

leveraged buyouts (LBOs), 542

Lewin, Kurt, 383

liabilities, financial, 408, 409

K

Kattwinkel, Linda Joy, 265

Keeping the Books (Pinson), 165

key financial indicators, 417–423

key-person insurance, 204

kill fees, 276, 289, 332, 338

L

labor

benchmarks for tracking costs, 

421–423

calculating rates for, 90

direct/indirect costs of, 410–411, 

412

union, 289, 335, 488–489

using student interns, 360–365

See also reducing labor costs

Lanham Act, 235, 490, 504

large design firms

about, 20–21

ad agencies vs., 515

appraising value of, 548–550

billable vs. non-billable hours for, 

416–417

calculating rate for, 119–121

cutting costs in, 523–524

facilities for, 210–217

focusing on core competencies, 

521–522

malpractice insurance for, 

205–206

managing in economic 

downturns, 520–521

new account development in, 

139–141, 497

P&L statements for, 409–412

selling, 351, 539–543

service descriptions for,  

444–446

staffing issues and management 

of, 414–417

using freelances at, 63

visual identity for, 132

work-share programs for, 525–527

large projects, 380–401

breaking into subprojects, 

388–389

budgets for, 125–126, 392–396

completing, 399–401

defining scope of, 381–382

earned value management, 

396–398

80/20 rule, 392
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M

magazine advertising, 468, 506–507

mailing lists, 136, 522

make-goods, 476, 477

malpractice insurance, 205–206

management buyouts (MBOs), 542

margin

gross, 41

profit, 91, 121

market trends, 446–451

marketing, 128–141

billable hours for managers 

in, 417

corporate budget calculations for, 

480–481

developing promotions program, 

131–135, 522–523

economic cycles and, 521

in-house improvements to, 

561–562

including plan in business plans, 

454–456

mailing lists for, 136, 522

managing client relationships, 

138–141

positioning strategies for, 

129–131

sales process and, 137–139

updating strategy for, 367–368

markups, 268, 478, 485

Martindale-Hubbell, 296

Martinez, Frank, 265

mass media, 469

See also media buying

Maye, Carmen, 509

measuring

auditing cost-plus contracts, 

485–486

incentive performance, 486–487

retainer variances, 482–484

See also metrics

media buying

billing clients for, 468–469

commissions for, 469–470, 

472–473

law of agency and, 467–468

make-goods, 476, 477

payment for placement costs, 489

supplier issues with, 488

terminology for, 468

unbundling of, 473–475

media liability insurance, 207–208

mediation, 276

methodologies

becoming familiar with, 26

making bids based on, 126–127

liability

ads and legal, 489–491

insurance for, 199, 201, 204–205, 

207–208, 294

joint and several, 467–468

law of agency and financial, 

467–469

limitations on designer, 274, 308

negotiating payment of media 

costs, 489

sequential, 468

libel, 245–246

Library of Congress, 219

licenses, local business, 107

licensing

exclusive, 278, 283, 317–319

final artwork, 282, 283, 284

FRAND terms for, 240

intellectual property, 25

limited use, 278, 282–283, 

314–316

royalty, 113

use-based, 112–113

life insurance, 195–196

limited liability companies (LLCs), 

102–103

limited partnership, 98–99

limited use licensing, 278, 282–283, 

314–316

line charts, 393

liquidation rights, 281, 316, 319

litigation, 277

loans, 183, 535

lobbying, 512–514

local government

licenses and permits for, 107

registering business with, 

106–107

zoning laws for businesses, 

107–108

Log Link, 441

long-term cash flow projections, 

185–186

long-term disability insurance, 

196–197

long-term forecasting, 434–435

long-term liabilities, 409

Looking Closer 4 (Bierut, Drenttel, and 

Heller), 349

loss leader, 499

lotteries, 506
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networking

expanding business with, 522–523

personal, 42–44

professional organizations for, 

135

Nolo Press, 461

nominal damages, 249

non-exclusivity clauses, 272, 305

non-solicitation clauses, 272, 305

nonbillable hours, 415–417, 435–436, 

565

noncompetition clauses, 378, 556

nondisclosure agreements (NDAs), 

466, 492

noninfringment guarantee, 75

North American Industry 

Classification System (NAICS), 

447

not to exceed clauses, 117

O

office space, 212–217

Omnicom, 496, 542

online job boards, 42, 45–48

operating cycle, 535

operations plans, 457

opportunity cost, 124, 140, 149

oral contracts, 256

organizations, professional, 42–43

orientation period, 59, 379

original works of authorship, 221

outplacement services, 529

outsourcing, 66

overtime pay, 364, 365

owners. See business owners

owner’s equity, 409

P

P&Ls. See profit and loss statements

paper trail, 70

Pareto principle, 392

Paris Convention for the Protection 

of Industrial Property, 242

Parkinson, L. Marie, 509

Parkinson, Michael, 509

pass-throughs, 413–414, 470

Patent and Trademark Office, 106, 

228, 229

patents, 236–240

about, 236

design, 237

infringement of, 239–240

registration of, 238

utility, 237–238

metrics

advertising performance, 

486–487

defining for large projects, 383

earned value management, 

397–398

Microbilt, 451

minimum annual income guarantee, 

479–481

minimum wage, 363–364

misleading advertising, 503, 505

mission statements, 443–444

model release, 253

Monster Jobs, 47

monthly financial reports, 403–405, 

428

Moore, Roy, 509

moral rights, 241

motion design, 334–341

about, 334–335

commercials using, 336

entertainment contracts for, 

339–340

film and television projects for, 

335–336

motion-specific AIGA terms, 265, 

289–290, 292, 330–333

selling services to client directly, 

339

skills used in, 336–337

structuring contracts for, 340–341

subcontracting, 337–339

moving averages, 436–437

multiple-employer trust, 193

multipliers, 124–125, 422, 423

N

naming businesses, 106

naming small businesses, 105–107

National Advertising Division 

(NAD), 511

National Art Education 

Association, 43

National Association of Insurance 

Commissioners, 190

National Center for Employee 

Ownership, 543

National Labor Exchange, 47

National Trade and Professional 

Associations Directory, 449

natural disasters, 387–388

negotiating proposals, 138, 147–149, 

293, 296

net rate, 472
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pricing, 110–117

applying multipliers to base 

salaries, 124–125

blended rate, 119–121

developing project budgets, 

125–126

fixed-fee contracts, 72, 111–112

free work vs., 114–115

hybrid models for, 113

negotiating agreements for, 293

rates for each staff member, 

122–123

royalty licensing, 113

setting rates, 88–93

task rates, 123–124

by team roles, 123

terminology for, 116–117

time and materials, 111, 477–478

trade-offs in, 115

types of, 111

use-based licensing, 112–113

See also rates

principal, 464, 465, 471

Principal Register, 229, 230, 231

“Print Design and Environmental 

Responsibility” (AIGA), 346

print-specific AIGA terms, 265, 287, 

292, 324

privacy, 249–250, 490, 514

Privacy Rights Clearinghouse, 58

pro bono publico, 114–115

pro forma projection, 434

product liabilities, 208, 294, 491

production manager, 56

products

ad restrictions for specific, 

508–509

consumer labeling for, 345

professional organizations, 135

Professional Photographers of 

America, 43

profit and loss (P&L) statements

ad agency format, 413–414, 

470–471

analyzing, 412–413

design firm format, 409–412

forecasting financial trends with, 

436–437

monthly, 403, 404–405

profit margin, 91, 121

profitability, 420–421, 568

progress billings, 171, 184, 185, 268

payments

invoicing guaranteed minimums, 

481–482

penalties for late, 269

schedule of, 80

scheduling media, 468

setting up retainer, 482–483

specifying terms of, 268

transfer of rights on full, 269

payroll taxes, 170

people skills, 27, 356–358

performance

earned value management and 

project, 397–398

incentives for, 372, 478, 486–487

reviewing sales rep, 379

Perkins, Shel, 265

personal networking, 42–44

personal references, 53–54

personal space, 212, 217

PERT diagrams, 390, 391

Peters, Tom, 35

photographers, 23–24, 112–113, 134

Pinson, Linda, 165

pipeline, 423

pitches, 116, 498–500

planning

facilities, 210–217

large projects, 381–390

new business development, 375

projects, 125–126, 151–152

reflecting creative methodology, 

126–127

rethinking services during 

downturns, 536–537

workforce, 433

See also business plans; 

forecasting

political action committees (PACs), 

513

political ads, 513

portfolios

accreditation of materials for, 

270–271, 303–304

alternatives to, 132

preparing, 38–40

positioning strategies, 129–131

Postal Inspection Service, 506

postpartum reviews, 359

preferred provider organizations 

(PPOs), 193

preliminary vs. final artwork, 280, 

300

press releases, 134–135
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Q

qualified claims, 503

quality of large projects, 398–399

Quote.Com, 450

quotes, 116

R

Racketeer Influenced and Corrupt 

Organizations (RICO) Act, 506

raffles, 506

rate cards, 472

rates, 88–93

calculating expense, 89–90

comparing to industry standards, 

91–92

estimating billable hours, 90–91, 

415–417, 435–436

keeping competitive, 92–93

knowing break-even, 91

labor, 90

profit margin for, 91

setting staff member, 122–123

task, 123–124

universal, 119–121

See also fixed fee rates

re-estimating proposals, 161

receipts journal, 168

recessions, 518

recommenders, 385

recoveries, 518–519

recruiting team members, 356

recruitment firms, 49–50

reducing labor costs, 524–533

deferring owner compensation, 

527

employment separation 

agreements, 531

severance pay, 530–531

staff layoffs, 527–530

ways for, 524–525

work-share programs, 525–527

referral fees, 376

referrals, 135

registration of copyrights, 224

regulations, 500

relationship of parties, 271, 304–305

relationships with clients, 138–141, 

271, 304–305

remedy, legal, 261, 274

repositioning, 131

reprints of press releases, 135

request for proposal (RFP), 143, 

496, 498

request for tender (RFT), 498

project management, 150–163

about, 150–151

benchmarking for, 566–569

benefits of good, 162–163

cancellation of projects, 275

final reviews of projects, 399–401

in-house projects, 562–563, 

565–566

keeping work records, 152–155

long-term workload forecasts, 

434–435

managing changes, 159–161, 269

planning projects, 125–127, 

151–152

preparing progress reports, 

155–159

preventing potential problems, 

161–162

short-term workload projections, 

428–434

skills required for, 355

team reviews of completed 

projects, 358–359

timing, 270, 294

tracking projects, 162–163, 

427–428

watching budgets, 392–396

project manager, 353, 355, 564

projections. See forecasting

promotions

above the line/below the line, 

469–470, 473

developing marketing, 131–135, 

522–523

property insurance, 199–200

proposals, 142–149

components of, 145–149

defined, 117, 142

negotiation process for, 138, 

147–149, 293, 296

process for creating, 143–145

re-estimating, 161

prospectus, selling, 550–551

public domain, 223

public sale of firms, 543

public space, 213

Publicis, 496

publicity rights, 250–253, 490

publishing articles/book, 135

puffery, 502–503

punitive damages, 249

purchase orders, 69, 71, 154

PwC, 573
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scope creep, 162

scope of work, 381–382

search consultants, 497–498, 499

secondary meaning, 230, 231, 232

Securities and Exchange 

Commission, 450

SEGD Job Bank, 46

self-employed designers, 30

See also freelancers

self-regulation, 510–512

seller’s remorse, 557

selling design firms, 539–543

acqui-hire, 544–545

closing deals, 555–556

finding potential buyers, 540–543

negotiating deals for, 552–554

prospectus for, 550–551

public sale of firms, 543

reasons for, 539–540

sale of firm’s buildings, 554

special issues when, 351

timing of sale, 551–552

sequential liability, 468

Service Corps of Retired Executives, 

460

service mark, 227, 229

severance pay, 530–531

short-term cash flow projections, 

181–185

short-term forecasting, 428–434

Simply Hired, 48

skill sets

needed for in-house 

departments, 560, 561

required for designers, 26–27

used by design teams, 351–352

slander, 245

Small Business Administration, 460

small businesses

about, 19–20

ad agencies vs., 515

appraising value of, 548–550

cash flow management for, 85–86

choosing advisors for, 95, 109

cutting costs for, 523–524

developing new accounts, 

139–141, 497, 522–523

employee-owned, 542–543

employing others, 108–109

facilities for, 210–217

hobby test for, 86–87

income taxes for, 82–87

internal controls for, 178–179

legal structures for, 96–103

liability insurance for, 199

naming, 105–107

P&L statements for design firms, 

409–412

reservation date, 468, 469

respecting team members, 356

résumés, 36–37, 39, 52

retained earnings, 409

retainers, 482–484

retractions, 246

return on investment (ROI) 

indicators, 568–569

reviews

internal project, 399–401

sales rep performance, 379

team, 358–359

risk analysis, 386–388, 389

risks

mitigating during sale of 

business, 554

safety, 387

taking creative, 60–61

RitaSue Siegel Resources, 50

“Road to Hell, The” (Glaser), 347

roles, design team, 352–355

rolling averages, 437

roster shops, 481

royalty licensing, 113

run date, 468

S

“S” corporations, 101, 553

safety risks, 387

salaries

applying multipliers to base, 

124–125

base, 372

calculating expenses for 

employee, 120–121

different rates for employees, 

122–123

freezing, 524

mean vs. median, 56

salary surveys, 54–56

sales materials, 369

sales process, 137–139

sales reps, 366–379

adding new clients, 368

compensation structure for, 

371–376

hiring, 376–378, 379

job descriptions for, 369–370

preparing to use, 367–368

sales materials for, 369

setting goals for, 368–369

working with, 366–367

sales taxes, 105

schedule C, 85, 89

schedule performance, 397

schedule SE, 85
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Standard Industrial Classification 

(SIC) system, 446–447

standards-essential patents, 239–240

state taxes, 105

State Unemployment Tax Act (SUTA), 

525

statement of work, 117, 338

stationery, 35–36, 132

Statute of Frauds, 256, 258

statutes, 500

statutory laws on contracts, 256–257

storage space, 213–214

students

getting hired, 58–59

transitioning to work world, 

59–61

See also internships; job hunting

subcontractors, 337–339, 341

subprojects, 388–389

substantiation of claims, 490, 503

subtenants, 212, 533

suppliers

contract issues for, 488–489

selling business to, 540–541

thanking after economic 

downturns, 536

sustainability, 345–346, 349

sustaining business plans, 453

sweepstakes, 506

symbols

copyright, 223

trademark, 229

Syndicate Bleu Creative Talent, 50

T

talent, required for designers, 26

Talent Zoo, 47

talentisnotenough.com, 17

task-based rates, 123–124

tax documents

business mileage records, 169

keeping copies of, 169–170

sent to freelancers, 69–70

taxes

ad group lobbying on, 513

client’s responsibility for, 267

depreciating facilities and 

improvements, 215

including in sale negotiations, 

552–553

See also IRS forms and schedules

teaching, 25–26

team leader role, 353–354

records maintained for, 170–171

resources for, 460–461

selling, 351, 539–543

separating business and personal 

income for, 66

service descriptions for, 444–446

tracking expenses for, 83–84

transitioning from freelancer to, 

94–95

using sales reps, 366–367

valuable papers and records 

for, 203

work-share programs for, 525–527

See also legal issues

social media, 45, 507

Social Security benefits, 67

Society for Environmental Graphic 

Design, 43

Society for News Design, 43

Society of Graphic Designers of 

Canada (GDC), 343

Society of Illustrators, 43

Society of Publication Designers, 43

software

financial, 174–175

mathematical formula templates 

for Excel, 435

technology plans for, 458

sole proprietors

about, 96

choosing to become, 30

design disciplines needed by, 28

solvency, 418–419

space planning. See facilities 

planning 

spec work, 114

staffing issues

benchmarking for, 567–568

calculating pricing for staff, 

122–123

employees in financial positions, 

178

head count requirements, 

430–431, 437

human resources plans for, 

457–458

managing large design firms, 

414–417

open communications after 

layoffs, 531–533

planning resources for in-house 

departments, 560–561

staff layoffs, 527–530

when selling company, 556–557

work-share programs for, 525–527

See also employees; employment 

process
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tobacco, 194, 290, 345, 508

tools

common motion design, 336

designer, 281, 299, 316, 319, 321, 

323, 326

tort, 245, 308

tracking

billable time, 564–565

job leads, 41

projects, 162–163, 427–428

trade dress, 234–235

trade name, 227

trade-offs in pricing, 115

Trade-Related Aspects of Intellectual 

Property Rights (TRIPs), 243

trade secrets, 240, 289, 331–332, 378

Trade Show News Network, 449

Trademark Dilution Revision Act, 233

trademarks, 225–235

AIGA agreements about, 278–279

assignment of rights to, 320

checking name availability for, 

106

defending, 233

defined, 225, 300

dilution of, 227, 233–234

distinctiveness of, 229–231

duration of, 231

exclusive licensing and, 317

fair use of, 232

infringement on, 231–232

limited use licensing and, 

282–283, 314–316

registration process, 228–229

restrictions on, 227–228

trade dress, 234–235

traditional and nontraditional, 

226–227

unfair competition and, 235

work-for-hire, 286, 322–323

Type Directors Club, 43

U

umbrella liability, 201

unbundled media buying, 473–475

unemployment insurance, 202–203, 

525, 527

unfair competition, 235, 503–504

unframed challenges, 382

Uniform Commercial Code (UCC), 

258, 273

teams

advertising, 463–465

communications within, 357

group hiring of, 544–545

layoffs for, 528

managing in-house design, 

564–565

pricing rates for role on, 123

See also design teams

technical performance, 397–398

technical skills for designers, 26–27

technology

retaining rights to designer tools, 

281, 299, 316, 319, 321, 

323, 326

risk analysis for, 387

technology plans, 458

Telemarketing and Consumer Fraud 

and Abuse Prevention Act 

(TCFAPA), 505

Telephone Consumer Protection Act 

(TCPA), 505

telephone interviews, 51

telephone marketing, 505

term sheets, 555

terminations

contract, 308–309, 493–494

staff layoffs, 527–530

terms and conditions, 264–297

basic, 265, 267–275, 291, 299–313

environmental-specific, 265, 288, 

327–329

intellectual property provisions, 

265, 277–286, 291, 314–323

interactive-specific, 265, 287, 

325–326

motion-specific, 265, 289–290, 

330–333, 340–341

print-specific, 265, 287, 292, 324

testing deliverables, 270, 303

thank-you letters, 38

third-party designers, 305, 478

third-party materials, 279, 300, 315, 

318, 320–321, 323

third-party stakeholders, 386

Thomson Compumark, 228

time and materials pricing, 111, 

477–478

time is of the essence, 294

timesheets, 71, 168–169

timing

company sale, 551–552

contractual agreements on, 294, 

302–303

negotiating project schedules, 

293–294
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Web sites

developing online portfolios, 40

discussing advertising 

restrictions, 509

ethics and social responsibility, 

349

FTC, 509–510

legal issues of user-generated 

content, 507

promoting business with, 132–133

weekly business reports, 428

weekly financial reports, 403

Wert & Company, 50

Wilson, Lee, 509

work-for-hire

AIGA terms and conditions for, 

284–286, 322–323

criteria of, 220–221

designating work as, 59, 68, 259

independent contractor 

agreement language 

for, 68

law of agency and, 471

motion designers agreements as, 

336–337

trademarks and, 286, 322–323

work in process, 407

work-share programs, 525–527

workers’ compensation insurance, 

202

Workforce Investment Act, 344–345

workforce planning, 433

See also forecasting

working files, 280, 300, 316, 318, 321

World Bank, 572

World Intellectual Property 

Organization, 243

World Trade Organization, 243

WPP, 495, 542

Y

Yahoo! Finance, 448

Z

zoning, 107–108

union labor

contractual agreements about, 

289

language in supplier contracts 

about, 488–489

motion design and, 335

universal rates, 119–121

University and College Designers 

Association, 43

updating business plans, 459–461

usage of trade, 262

use-based licensing, 112–113

User Experience Professionals 

Association, 43

user-generated content, 507

usury laws, 269

utility patents, 237–238

V

vacation days, 529

values statement, 442–443

variances

monitoring retainer, 483–484

watching project budget, 156

vehicles. See automobiles

vendor invoices, 166–167

vendors

paying, 173

thanking after economic 

downturns, 536

third-party, 488–489

VFX. See motion design

Vienne, Veronique, 349

Visual Artists Rights Act (VARA), 241

visual effects, 289, 335

Volunteer Lawyers for the Arts, 

296, 297

volunteers, 361

W

W-2 form, 71, 174

W-4 form, 71

W-9 form, 69, 173

Wage and Tax Statement, 174

Wall Street Journal Online, The, 450

warranties

AIGA terms and conditions for, 

272–273, 306–307, 325–326

compliance, 289

including in AOR contracts, 

490–491

infringement, 272–273
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