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In the United States, there is no such thing as an instant divorce. Every juris-
diction has some type of cooling-off period that must elapse before a final
divorce decree may be entered. The term cooling-off period refers to the statu-

torily mandated time period following the initiation of divorce proceedings during
which no final decree may be entered. This period usually runs for a number of
months depending on the jurisdiction.

In many instances, the divorce decree is not issued immediately after the
cooling-off period has expired. This is so because divorce presents many com-
plex issues that the parties must resolve or the court must resolve for them. In
addition, the parties’ respective attorneys’ calendars must be accommodated
and the court calendar must be considered. The judicial system provides vehi-
cles through which the parties may seek and obtain court orders to determine
how the obligations of the marriage partnership may be fulfilled during the time
frame. One spouse or the other may use such vehicles to obtain relief on the is-
sues of spousal support, maintenance and custody of the minor children, use of
the family residence, protection from an abusive or violent spouse, and
arrangements for paying bills to creditors for obligations the marital unit
incurred.

The paralegal working in a family law practice plays an important role in fa-
cilitating relief for his or her client. Specific documents must be prepared and filed
with the court to provide temporary relief for the client seeking such assistance.
These documents are called pendent lite motions.

PENDENTE LITE MOTIONS
Pendente lite is a Latin term meaning “during the litigation.” The term temporary is
also used interchangeably when describing pendente lite motions. While a divorce
action is pending, the court, upon a party’s motion, will consider entering certain
orders with which the parties must comply from the time the order is entered un-
til the entry of final orders at the time of the divorce decree.

ANATOMY OF A MOTION
The family law division of every U.S. jurisdiction has certain requirements re-
garding the form and manner in which motions should be filed. The local rules of
practice provide guidelines and sometimes sample forms to follow. In addition, law
libraries have many types of form books, which display typical motions, and law
offices typically have forms on disk and hardcopy, which can be modified for use
in specific cases.

Although specifics vary from jurisdiction to jurisdiction and from case to case,
motions have general features common to all jurisdictions: All motions have a cap-
tion, a body and a signature or subscription section; further, most state court systems
require a separate order page and a certification page.



CAPTION

The caption section of a motion must have the docket number, the names of the
parties, the name of the court, its geographical location, and the date the motion
was filed. This information is arranged either in a block form or modified block
form. The action will also contain the title or heading of the motion. The title will
appear a few spaces down from the other information and usually will be centered
and either underlined, printed in bold, or both.

EXAMPLE
DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW
HAVEN 

v. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR RETURN OF PERSONAL PROPERT Y

▼ ▼ ▼

BODY

The body of the motion identifies the party filing the motion, the relief specifically
requested, and the grounds or basis on which relief is requested.

EXAMPLE
The plaintiff-husband respectfully moves for an order requiring the defendant-wife
to turn over to the plaintiff-husband and permit him to retrieve from the marital
house, the following items of personal property:

1. Golf clubs

2. Grandmother’s rocking chair

▼ ▼ ▼

SUBSCRIPTION

The signature or subscription section lists in block form the designation given
to the party in the lawsuit, namely, whether the party is the plaintiff or defendant
in the action, the actual name of the party, and then a signature line, the name of
the attorney acting on the party’s behalf, followed by the attorney’s address, li-
cense number, and usually her phone number.

If a party is bringing the action himself or herself without benefit of counsel,
the party is said to be acting pro se or pro per. In such a case, the words pro se ap-
pear underneath the party’s name and then the party’s own address and phone
number are listed.
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EXAMPLE
THE PLAINTIFF, RODNEY BRONSON

BY___________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

▼ ▼ ▼

ORDER

An order is a statement that sets forth the judge’s decision on a particular motion
before the court. When drafting a motion, an order is included for convenience of
the court and may even be required in many jurisdictions.

In many areas of law, the order page of a motion simply contains the title
“ORDER” and the following language: “The foregoing motion having been
heard, it is hereby ORDERED: GRANTED/DENIED.” In family law, the order
page frequently contains more specific and more elaborate directives. For in-
stance, the order page accompanying a motion for alimony may contain the
statement that the defendant pay to plaintiff spouse the sum of a specific dollar
amount at a specific interval, such as $100 a week. The order for child support
is usually similarly specific.

Motions for visitation frequently set the number of times for visiting each
week and the house where such visits will take place. This is done if the parties
have concerns about the duration, frequency, and location of visits, and have not
been able to work out these arrangements informally. Where parties have no dif-
ferences on the issue, an order for reasonable visitation will suffice.

EXAMPLES

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED

THE COURT

By: ________________________________________

Judge
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ORDER

The foregoing motion having been heard, it is hereby ORDERED:

That the plaintiff-husband pay to the defendant-wife the sum of $__________

per __________ as alimony pendente lite. This order shall commence on

____________________ 20_____ .

THE COURT

By: ________________________________________

Judge

▼ ▼ ▼

CERTIFICATION

All parties must receive notice of every motion filed with the court. Court systems
recognize the need for efficient and economic service upon parties. Unlike the
complaint in a lawsuit, courts do not require most motions to be served by a sher-
iff or other process server. The typical mode of serving a motion is to file the orig-
inal of the motion with the clerk of the court either by hand-delivering it or mail-
ing it to the clerk’s court address and, on the same day, mailing a copy of the
motion to the attorneys appearing for the other parties or to the pro se litigant.

The certification page of the motion states that a copy of the foregoing (mo-
tion and order) was sent on a specific date to all counsel of record and pro se ap-
pearing parties (if any). This page is signed by the moving party’s attorney or by the
party, if acting pro se. Some local practice rules require that the attorney for the mov-
ing party recite the names and addresses of all parties to whom the motion was sent.

EXAMPLE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage pre-
paid, on this date to all counsel and pro se parties of record on this ____ day of
____________________, 2000 as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

____________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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Certain motions have additional requirements. On rare occasions, a motion must
be served by a process server. However, this usually does not occur during the pen-
dency of the proceeding. Some motions must be filed with an accompanying fi-
nancial affidavit or an affidavit stating other facts. Other motions will not be ac-
cepted by the court for filing without an accompanying memorandum of law
setting forth a legal argument for the granting of the motion. Some motions re-
quire descriptions of real and personal property when the ownership and location
of such property is relevant.

MOST FREQUENTLY USED FAMILY LAW MOTIONS
A number of pendente lite or temporary motions are commonly used in family law
practice and the paralegal should be familiar with them. They are as follows:

▼ Motion for alimony,

▼ Motion for custody of minor children,

▼ Motion for child support,

▼ Motion for visitation,

▼ Motion for counsel fees,

▼ Motion for exclusive possession of the marital residence,

▼ Motion for use of motor vehicle,

▼ Motion for payment of mortgage payments and insurance premiums,

▼ Motion to restrain party from entering the marital residence (restraining
order), and

▼ Motion to freeze marital assets.

In most family court jurisdictions, the motion practice rules are so flexible that a
moving party can create motions to ask the court for an order on various items
particular to the party’s circumstances. For instance, one party may file a motion
for payment of children’s secondary school tuition or a motion for joint use of the
parties’ sailboat.

MOTION FOR ALIMONY

A motion for alimony seeks the court to order one spouse to make payments of
support to the other spouse. Temporary support payments enable the requesting
spouse to meet his or her financial obligations during the pendency of the divorce.
Motions for alimony are most common when one spouse has stayed in the home or
has earned much less than the other spouse during the marriage (see Exhibit 11–1).

MOTION FOR CUSTODY OF MINOR CHILDREN

A motion for custody requests the court to order that one parent have the pri-
mary obligation for care and custody of the minor children and the authority to
make decisions concerning how the care and maintenance of the children is to be
administered. This motion must be taken very seriously by the party who wishes
permanent custody of the children. If the pendency period is lengthy, the likeli-
hood of a change in the custody from one parent to the other is very slight because



courts do not make changes in the child’s living arrangements after the child has
adjusted to being primarily with one parent and is accustomed to that parent’s
style of parenting. Because the outcome of this motion is so significant, many at-
torneys pursue this phase of the divorce proceeding with meticulous care and
great vigor (see Exhibit 11–2). Whenever a party seeks to obtain custody of a child
through a court proceeding, they may be required by state law to file a custody af-
fidavit along with their motion for custody. In this document, signed under oath,
the moving party swears that there are no other custody proceedings pending re-
garding the minor child or children in question.

MOTION FOR CHILD SUPPORT

The party filing a motion for custody frequently also files a motion for child
support, which seeks an order from the court that the other parent—that is,
the noncustodial parent—contribute to the financial support of the children.
The court will order the noncustodial parent to pay a specific amount for each
child. The court will determine this amount by referring to state-enacted child
support guidelines, which impose a duty on a noncustodial parent for an
amount based on his or her income and the age and number of the minor chil-
dren. A more detailed discussion of the child support guidelines appears in
Chapter 6. State guidelines typically establish an amount for the noncustodial
parent to pay after also considering the custodial parent’s income and ability to
provide for the financial needs of the children (see Exhibit 11–3).
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FIGURE 11–1
Courts do not like to
change a child’s living
arrangements once
the child has gotten
used to living with
one parent.



MOTION FOR VISITATION

The noncustodial parent has a right to visitation with the children. Upon motion, the
court will address the noncustodial parent’s desire for visitation and will tailor the
provision in the visitation order to the best interests of the child. It is not unusual for
a noncustodial parent’s motion for visitation to request that the court enter an or-
der for “reasonable visitation” without specifying the breadth or limits of this visita-
tion. An order for “reasonable rights of visitation” leaves much to the discretion of
the parties and its success depends on the ability of the soon to be ex-spouses to com-
municate and negotiate a visitation schedule between themselves. When the parties
are unable to do this, a more definite visitation schedule becomes necessary that
spells out frequency and duration of visitation, with dates and times of pickup and
return specified. Upon a motion for visitation with a detailed schedule, if the court
finds that good cause exists, it will order such an arrangement (see Exhibit 11–4).

MOTION FOR COUNSEL FEES

The court has the power, upon motion for counsel fees of one of the parties, to
order the spouse to pay the reasonable attorney’s fees of the moving party. If the
court orders reasonable counsel fees, the court will usually specify a dollar amount
it deems reasonable. This amount may or may not reflect the actual amount the
party will have to pay his or her attorney. Often the court’s estimate of “reason-
able” falls far below what the client is actually charged.

Sometimes courts choose to deny a motion for counsel fees pendente lite and
instead indicate that a decision on counsel fees will only be made at the final hear-
ing. Further, when both parties have ample funds or other assets in their own
right, the court will not order one party to pay for the other party’s legal fees as-
sociated with the divorce (see Exhibit 11–5).

MOTION FOR EXCLUSIVE POSSESSION OF THE MARITAL RESIDENCE

The court has the power upon motion for exclusive possession of the marital
residence by either spouse to order temporary possession of the marital home to the
moving spouse. While most couples who own a house own it jointly, the motion is
just for possession during the pendency of the lawsuit. This motion determines which
of the spouses will live in the family residence until the final divorce decree is en-
tered. At the time of the final decree, the court will recognize each spouse’s interest
in the property and make equitable orders for the disposition to the residence. Courts
are reluctant to order either spouse to leave the family home during the pendency
period because of the financial burden it imposes on the spouse having to leave.
However, the court will make such an order if the spouses are in agreement as to one
spouse leaving or if there are issues of family violence (see Exhibit 11–6).

MOTION FOR USE OF MOTOR VEHICLE

Sometimes household automobiles are titled jointly or in the name of one spouse
only. Therefore, the spouse without legal title or sharing title may find it necessary
to motion the court to order that one of the family automobiles be designated for
his or her use. This motion, a motion for use of motor vehicle, like the others
typically has an order page attached and is presented to the court usually at the
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same time other pendente lite motions for alimony, child support, use of the family
home, custody, and visitation are addressed (see Exhibit 11–7).

MOTION FOR PAYMENT OF MORTGAGE PAYMENTS AND INSURANCE PREMIUMS

One spouse may make a motion for payment of mortgage payments and in-
surance premiums, which asks the court to order the other spouse to make all
or part of the mortgage payment on the family home and also to pay all or part of
the insurance premiums needed to keep in effect policies that insure family assets
or policies that provide medical or life insurance coverage for the spouses and mi-
nor children (see Exhibit 11–8).

RESTRAINING ORDERS

Many judicial systems permit spouses to file a legal document, called a restraining
order, which requests that the court order the other party to refrain from certain
actions or types of conduct or behavior. These orders include a motion to freeze
marital assets, that is, a restraining order not to deplete the family assets, sell the
family home, or any of the family motor vehicles, boats, or other significant articles
of personal property; a restraining order freezing the savings or checking account so
that neither party may subsequently race to the bank and empty such joint accounts
of funds; and a restraining order preventing one party or the other from entering
the family home (a motion to restrain party from entering mariital residence)
or harassing or assaulting the other spouse (see Exhibit 11–9).

THE PARALEGAL’S ROLE IN FACILITATING PENDENTE LITE MATTERS
The paralegal in a family law practice will perform many of the steps needed to
bring pendente lite motions before the court. Frequently, the paralegal will draft all
pendente lite motions for review by the attorney handling the file and any other
documents that must accompany the motions in their respective jurisdiction.

After such review and any possible editing, the paralegal finalizes the motions
for filing and makes sure that the appropriate number of copies are created. The
paralegal ensures that the motions are filed with the proper court and copies are
properly mailed to all necessary parties. The paralegal must make sure that he or
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FIGURE 11–2
A motion can be
prepared that provides
the moving party with
the use of a household
automobile.



she sends the motion to the right court and to the proper division of the court han-
dling family matters.

After the motion is filed with the court, the court clerk will assign the motion
a date for a court hearing. The clerk will send a court calendar to each attorney
or pro se party. The court calendar is a small printed booklet or a set of pages that
shows a number of cases listed according to parties and docket number (see Ex-
hibit 11–10). Each case has a number, which indicates the order in which cases
will be heard. However, the court calendar lists only a starting time for the court
day, not for each case, so all attorneys must be there for the call of cases at that
starting time even if their case is one of the last to be heard. In many jurisdictions,
courts set aside one or two specific days of the week to hear motions brought be-
fore the court. Some court systems refer to these times as motion days, while
other jurisdictions call it short calendar.

In every law office at least one staff person has the responsibility of keeping
track of when each attorney must be in court. Often this function is delegated to
the paralegal. The need to keep track of or docket all court dates is obvious. Fail-
ure to appear at a hearing may seriously disadvantage a client, drag out proceed-
ings, and sometimes subject an attorney to a malpractice suit. The need for a
docket control system is imperative.
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FIGURE 11–3
The paralegal may be
responsible for making
sure the attorney
knows when he or she
has to appear in court
for a hearing.



DOCKET CONTROL SYSTEM
Dates for motions, trials, and other types of hearings come from different sources.
In a law office where general litigation is practiced as well as family law, the at-
torneys may receive calendars from both state and federal courts throughout the
state. They may also receive calendars from arbitration bodies and notices of hear-
ings before various commissions and administrative agencies such as the Workers’
Compensation Commission, the Commission on Human Rights and Opportuni-
ties, and the Unemployment Commission. Calendaring these dates immediately is
essential. As soon as these notices arrive, the paralegal must make sure that these
hearing dates are entered on the docket control system.

Every law office has a master calendar. In addition, every attorney has his or
her own calendar that reflects dates for out-of-court appointments as well as court
commitments. The paralegal should enter the court date on the master calendar at
once. After this is done, the paralegal should check the responsible attorney’s desk
calendar to see if there is a conflict and also to enter the date on that attorney’s spe-
cific calendar. As mentioned previously, the person bringing the motion is known
as the moving party. The moving party will decide whether to go forward with
the motion, that is, appear to argue the motion on the date the court has sched-
uled. On receipt of a court calendar, the paralegal must first determine whether the
motion was brought by an attorney in the firm or by an opposing party. If the mo-
tion originated in the paralegal’s firm, the paralegal should ask the attorney who
brought the motion whether he or she plans to proceed with the motion on the
date assigned. If the motion came from an opposing party, the paralegal must find
out if the attorney handling the matter for the firm is available to appear at the mo-
tion hearing and whether he or she wishes to be there on that date.

If the attorney in the paralegal’s firm brought the motion and plans to argue
it on the date assigned, the paralegal should call the client to confirm the party’s
availability for court on that date if the client is needed at the hearing. A letter
should be sent to the client confirming the date of the hearing and the necessity
of his presence. Then the paralegal must call the office of opposing counsel to no-
tify that attorney that the motion will go forward. If the moving party is the op-
posing party, the opposing party will notify the paralegal’s firm of her intention to
go forward or postpone the hearing and the paralegal will communicate this in-
formation to necessary individuals.

If the motion is going forward, the paralegal should locate the file prior to the
hearing date and make sure that all recently received documents and other pieces
of correspondence are appropriately filed. The file should be reviewed and up-
dated on the day before the hearing and the motion should be placed in the front
of the court documents section of the file so it will be readily available to the at-
torney. In addition, the paralegal should confer with the attorney to ensure that
other supporting documentation needed at the hearing is put with the file in a
manner that is readily available to the attorney at the hearing. The paralegal
should prepare the file so that the attorney may review it before the proceeding.

If the parties can reach an agreement on the pendente lite motions, they will
prepare an agreement, or stipulation, outlining the terms and present it to the
court. Exhibit 11–11 illustrates a stipulation regarding pendente lite support in the
divorce of comedian Jim Carrey and his former wife Melissa.

If the parties cannot agree, they may be required to meet with the court’s family
services division to assist them in arriving at an agreement. If this is unsuccessful, the
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court will hold a hearing on the motion. At the hearing the judge will either grant
or deny the motion. If the motion is granted, the court will enter the appropriate or-
ders. The parties are now required to follow the court’s order. When the attorney re-
turns from court, the paralegal should review the file to make sure that the motion
with orders filled in is properly replaced in the file in the appropriate section.

MOTIONS FOR CONTEMPT AND MODIFICATION

CONTEMPT

When either party does not comply with a court order made in response to a pre-
vious motion, the opposing party may seek to have the party comply by filing what
is known as a motion for contempt (see Exhibit 11–12). The moving party must
prove that the noncompliant party willfully violated the court’s order. For exam-
ple, suppose that upon the filing of Mrs. Bronson’s motion for visitation, the court
enters an order granting Mrs. Bronson reasonable rights of visitation with her mi-
nor children. A problem arises when Mrs. Bronson attempts to exercise her rights
pursuant to the order and Mr. Bronson refuses to allow her access to the children.
Mrs. Bronson’s recourse at this stage will be the motion for contempt.

Before drafting the motion for contempt, the paralegal must review the file in
order to determine the court’s original orders regarding Mrs. Bronson’s motion for
visitation. The motion for contempt must recite the court’s original orders, when
they were entered, the judge who entered such orders, and that the noncompli-
ant party is willfully in violation of such order. The motion for contempt must also
specify the type of relief sought, which may include a finding of contempt, pay-
ment of counsel fees and costs, and possible incarceration. If the motion for con-
tempt addresses financial matters, the paralegal must also include a request for
payment of any arrearages due by the spouse in contempt.

MODIFICATION

Sometimes pendente lite orders entered by the court are changed when a substan-
tial change in the parties’ circumstances occurs from the time the original order
was entered. The legal vehicle for making such changes during the pendente lite
phase is known as the motion for modification (see Exhibit 11–13).

For example, suppose that on August 15, 2000, the court grants Mr. Bronson
his motion for alimony pendente lite and orders Mrs. Bronson to pay him $275 per
week. Mrs. Bronson makes weekly payments up to August 22, 2000. On August
25, 2000, Mrs. Bronson loses her job and is not employed again until September
20, 2000. At her new job, Mrs. Bronson earns far less than she did at her previous
job. To change the existing order, Mrs. Bronson must file a motion for modification.

Note that while Mrs. Bronson was in the process of job hunting, Mr. Bronson
was probably on the phone to his attorney and that office has responded with a
motion for contempt against Mrs. Bronson. It is very common for motions for
modification and motions for contempt to be filed and addressed simultaneously
before the court by the respective parties.
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EXHIBIT 11–1
Sample motion for alimony.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR ALIMONY PENDENTE LITE

The plaintiff-husband in the above-captioned matter respectfully requests that this Court order

the defendant-wife to pay to him a reasonable sum for his support during the pendency of this action.

THE PLAINTIFF,
RODNEY BRONSON

BY:___________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

That the defendant-wife pay to the plaintiff-husband the sum of $__________ 

per _______________ as alimony pendente lite.

This order shall commence on _______________, 20_____.

The Court

By:_____________________________________
Judge

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this date

to all counsel and pro se parties of record on this _____ day of ____________________, 2000 as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–2
Sample motion for child custody.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR CHILD CUSTODY PENDENTE LITE

The plaintiff-husband in the above-entitled action respectfully requests that he be awarded sole
custody pendente lite of the minor children of the parties with reasonable rights of visitation to the
defendant-wife.

THE PLAINTIFF,
RODNEY BRONSON

BY: ___________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED that sole custody of the minor
children be awarded pendente lite to the plaintiff-husband, with reasonable rights of visitation to the
defendant-wife.

That these orders shall commence on ____________________, 20_____.

The Court

By: ___________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this _____day of _______________, 2000 , as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–3
Sample motion for child support.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR CHILD SUPPORT PENDENTE LITE

The plaintiff-husband in the above-referenced matter hereby moves that the Court order the
defendant-wife to pay to him a reasonable sum for the care, maintenance, and support of the minor
children, pendente lite.

THE PLAINTIFF,
RODNEY BRONSON

BY: ___________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

That the defendant-wife pay to the plaintiff-husband the sum of $__________ per

____________________ as child support, pendente lite.

That this order shall commence on _______________, 20_____.

THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this __________ day of ____________________,

2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–4
Sample motion for visitation.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR VISITATION

The defendant-wife in the above-entitled matter respectfully requests that she be granted
reasonable rights of visitation with the minor children of the parties.

THE DEFENDANT,
EVELYN BRONSON

BY: ___________________________________
GRACE A. LUPPINO, ESQ.
HER ATTORNEY
555 MAIN AVENUE
NEW HAVEN, CT 06511
(203) 333-3333
JURIS NO. 160000

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

That the defendant-wife shall have reasonable rights of visitation with the minor children of
the parties.

That this order shall commence on ____________________, 20_____.

THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this __________ day of __________________, 2000,

as follows:

Justine F. Miller
22 Park Place
New Haven, CT 06511

________________________________________
Grace A. Luppino, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–5
Sample motion for payment of counsel fees.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR COUNSEL FEES PENDENTE LITE

The defendant-wife in the above-captioned matter hereby moves that the Court order the
plaintiff-husband to pay a reasonable sum toward the defendant-wife’s counsel fees.

THE DEFENDANT,
EVELYN BRONSON

BY: ________________________________________
GRACE A. LUPPINO, ESQ.
HER ATTORNEY
555 MAIN AVENUE
NEW HAVEN, CT 06511
(203) 333-3333
JURIS NO. 160000

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

That the plaintiff-husband pay to the defendant-wife the sum of $__________ as counsel fees,
pendente lite.

That these orders shall commence on ____________________, 20_____.

THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this _____ day of ____________________, 2000, as

follows:

Justine F. Miller
22 Park Place
New Haven, CT 06511

________________________________________
Grace A. Luppino, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–6
Sample motion for exclusive possession of marital residence.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR EXCLUSIVE POSSESSION OF THE MARITAL RESIDENCE

The plaintiff-husband hereby moves that this Court award exclusive possession and use of the
family residence at 328 Sycamore Street, New Haven, CT, to the plaintiff-husband.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this _____ day of _______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–7
Sample motion for use of motor vehicle.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR USE OF JOINTLY OWNED MOTOR VEHICLE

The defendant-wife in the above-referenced matter respectfully requests that this Court order
the plaintiff-husband to make available to her the use of the jointly owned Buick Skylark, which is
not being used presently by either party.

THE DEFENDANT,
EVELYN BRONSON

BY: ________________________________________
GRACE A. LUPPINO, ESQ.
HER ATTORNEY
555 MAIN AVENUE
NEW HAVEN, CT 06511
(203) 333-3333
JURIS NO. 160000

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this _____ day of _______________, 2000, as

follows:

Justine F. Miller
22 Park Place
New Haven, CT 06511

________________________________________
Grace A. Luppino, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–8
Sample motion for payment of mortgage and insurance premiums.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION FOR PAYMENT OF MORTGAGE
AND HEALTH INSURANCE PREMIUMS, PENDENTE LITE

The plaintiff-husband in the above-referenced matter respectfully requests that the Court enter
an order pendente lite that the defendant-wife make monthly mortgage payments on the family
home and make monthly payments for health insurance premiums for the plaintiff-husband and
minor children.

In support hereof, the plaintiff-husband represents as follows:

1. Prior to the institution of this action, the defendant-wife made monthly payments on the
family home located at 328 Sycamore Street, New Haven, Connecticut.

2. The plaintiff-husband and the minor children continue to reside at the above-mentioned
premises and intend to remain there while this matter is pending.

3. The plaintiff-husband lacks adequate financial resources to pay the monthly mortgage
payment at this time; and if the defendant-wife fails to pay the mortgage, the parties will
lose this jointly owned asset of the marriage, and the plaintiff-husband and the minor
children will be without housing.

4. Prior to the institution of this action, the defendant-wife paid monthly health insurance
premiums for a health plan covering herself, the plaintiff-husband and the minor children.

5. The plaintiff-husband lacks adequate financial resources to pay monthly health insurance
premiums for himself and the minor children; if the defendant-wife fails to pay monthly
health premiums, the plaintiff-husband and minor children will lack health insurance
during the pendency of this action.

WHEREFORE, the plaintiff requests that the Court order the defendant-wife to continue to make
the monthly mortgage payments on the family home and continue to pay monthly health insurance
premiums for the plaintiff-husband and minor children throughout the pendency of this action.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133
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EXHIBIT 11–8
Continued

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED

THE COURT

BY: ___________________________________

JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this _____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 11–9
Sample restraining order.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : AUGUST 15, 2000

MOTION TO RESTRAIN

The defendant-wife in the above-entitled action respectfully represents what the plaintiff-
husband has, within his control, significant cash and property assets of the marriage. The defendant-
wife desires to secure all assets of the marriage so they will be available for a decree of equitable
distribution pursuant to applicable state law.

WHEREFORE, the defendant-wife moves for an order restraining the plaintiff-husband from
removing, sequestering, hiding, transferring, disposing of and/or selling, encumbering, liening,
mortgaging, or otherwise disposing of any assets during the course of this action.

THE DEFENDANT,
EVELYN BRONSON

BY: ________________________________________
GRACE A. LUPPINO, ESQ.
HER ATTORNEY
555 MAIN AVENUE
NEW HAVEN, CT 06511
(203) 333-3333
JURIS NO. 160000

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this _____ day of _______________, 2000, as follows:

Justine F. Miller
22 Park Place
New Haven, CT 06522

________________________________________
Grace A. Luppino, Esq.
Commissioner of the Superior Court
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EEXHIBIT 11–10
Sample court calendar.
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EEXHIBIT 11–10
Continued
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EEXHIBIT 11–10
Continued
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EEXHIBIT 11–10
Continued
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EEXHIBIT 11–11
Sample stipulation regarding temporary support in a divorce case.
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EEXHIBIT 11–11
Continued
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EEXHIBIT 11–11
Sample stipulation regarding temporary support in a divorce case.
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EXHIBIT 11–12
Sample motion for contempt.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 21, 2000

MOTION FOR CONTEMPT

The plaintiff in the above-referenced matter respectfully requests that the court find the
defendant in contempt of court for failing to pay plaintiff court-ordered alimony payments. In
support hereof, the plaintiff represents as follows:

1. On August 15, 2000, the court ordered the defendant to make weekly pendente lite
alimony payments to the plaintiff in the amount of $275.

2. The defendant has failed to make weekly pendente lite alimony payments in any amount
since August 29, 2000.

3. The defendant currently owes the plaintiff back pendente lite alimony in the amount of
FIVE HUNDRED AND FIFTY DOLLARS ($550).

WHEREFORE, the plaintiff asks that the court find the defendant in contempt of the Court’s
order of August 15, 2000, and exercises its power to compel defendant to abide by said court order.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________________
JUDGE
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CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this __________ day of _______________, 2000, as
follows:

Grace A. Luppino
555 Main Avenue
New Haven, CT 06511

________________________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court

EXHIBIT 11–12
Continued
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EXHIBIT 11–13
Sample motion for modification.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 21, 2000

MOTION FOR MODIFICATION OF ALIMONY

The defendant in the above-referenced matter respectfully requests that the Court modify its
order for alimony to reflect the defendant’s changed financial circumstances.

In support hereof, the defendant represents as follows:

1. On August 15, 2000, this honorable court ordered the defendant to make weekly alimony
payments pendente lite to the plaintiff in the amount of $275.

2. The defendant complied with the court’s order from the date of its entry through August
22, 2000.

3. On or about August 25, 2000, defendant’s employment was terminated and defendant has
remained without employment until September 20, 2000.

4. Defendant’s income from her present employment is considerably lower than income from
defendant’s previous position.

5. Defendant is unable to pay plaintiff the weekly amount of $275.

WHEREFORE, the defendant requests that the Court modify its alimony order of August 15,
2000 to reflect the defendant’s adversely changed financial circumstances.

THE DEFENDANT,
EVELYN BRONSON

BY: ________________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________________
JUDGE
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EXHIBIT 11–13
Continued

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this _____ day of ____________________, 2000, as

follows:

Justine F. Miller, Esq.
22 Park Place
New Haven, CT 06511

_____________________________________________
Grace A. Luppino, Esq.
Commissioner of the Superior Court



REVIEW QUESTIONS
1. What is a statutory cooling-off period?

2. What is meant by the term pendente lite?

3. Explain the purpose of a pendente lite motion.

4. Name the general features common to mo-
tions in all jurisdictions.

5. What information is provided in the caption of
a motion?

6. List three motions commonly filed in a divorce
proceeding.

7. What is the paralegal’s role in facilitating pen-
dente lite motions?

8. Explain the purpose of motion days or a short
calendar.

9. What is a docket control system?

10. When would a party file a motion for con-
tempt? A motion for modification?

EXERCISES
1. Find out the mandatory cooling-off period for

divorce cases in your state. What is the minimum
period of time that the parties must wait before the
divorce is finalized? Are there any exceptions?

2. Contact the clerk of your local family court to
determine when pendente lite motions are heard.
Arrange to sit in and observe court proceedings on
a short calendar or motion day. Make sure you ob-
tain a copy of that day’s calendar from the clerk’s of-
fice so you can follow along.

3. Determine the procedure required in your state
for filing pendente lite motions. Are you required to
file accompanying documents with the motion?
What are the time frames for filing motions? What
is the procedure for serving motions on the oppos-
ing party?

4. Find your state statutes regarding pendente lite
motions and outline the statutory criteria.

5. What is the required format for pendente lite mo-
tions in your state?
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THE DISCOVERY PROCESS
IN FAMILY LAW

KEY TERMS

Capias

Confidential

Confidentiality agreement

Cross-examination

Deponent

Deposition

Direct examination

Discovery

Discovery tool

Duplicative

Financial affidavit

Interrogatories

Irrelevant

Joint stipulation

Malpractice

Memorandum of law

Motion for disclosure of assets

Motion for protective order

Motion to compel examination

Notice of deposition

Notice of filing of
interrogatories

Notice of responding to and/or
objecting to interrogatories

Objection

Overbroad

Privilege

Redirect

Request

Request for admission

Request for physical or mental
examination

Request for production of
documents

Requesting party

Responding party

Subpoena

Subpoena duces tecum

12C H A P T E R
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In a dissolution action, discovery is used to acquire essential information that
will lead to an equitable distribution of marital property and to accurately deter-
mine each party’s income in order to set alimony and child support payments. Fi-
nally, discovery can provide the information needed to make wise decisions about
what type of custody the court will award and what visitation arrangements are
in the child’s best interests.

DISCOVERY TOOLS
In any type of lawsuit each party has the right to use any or all of the following
discovery vehicles:

▼ Interrogatories,

▼ Requests for the production of documents,

▼ Requests for physical and mental examination,

▼ Requests for admission, and

▼ Depositions.

In litigation involving family law matters, most and sometimes all of these gen-
eral discovery tools are used. Frequently, family law attorneys also employ addi-
tional discovery-oriented procedures designed to elicit specific information es-
sential to the resolution of the particular issues involved in a family law matter.
Examples include the motion for disclosure of assets and the parties’ respective
financial affidavits.

What follows is a description of both the general discovery tools common to
all types of litigation and the subsidiary discovery vehicles commonly used in fam-
ily matters. Accompanying each of these descriptions is a summary of the family
law paralegal’s role and duties in facilitating effective use of each discovery tool
and procedure.

INTERROGATORIES

Interrogatories are written questions that one party in a lawsuit serves on any
opposing party or parties. The party on whom the interrogatories are served
must answer the interrogatories under oath. A party may object to having to
answer an interrogatory. Objections can be asserted on the grounds that the
information sought is irrelevant, overbroad, or duplicative. A party may
also refuse to answer by asserting a privilege. A privilege is a court-conferred
right permitting parties in a lawsuit to keep confidential any information ex-

The discovery process is an important part of any type of civil suit. Dis-
covery is the term used to describe the process or stage in a civil litigation
matter during which information is gathered by each party for use in their

case against the other party. There are set procedures known as discovery tools
that the court allows the parties to employ while conducting discovery. The court,
upon a motion from one of the parties, may hold the other party in contempt
and/or compel the other party to release information held back unless the reluc-
tant party has asserted a valid objection or privilege.
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changed between themselves and another person in instances where there was
a special type of relationship between themselves and the other person that
generated an expectation of trust, confidentiality, and privacy. For instance, the
court recognizes

▼ Spousal privilege,

▼ Attorney/client privilege,

▼ Physician/patient (therapist/client) privilege, and

▼ Priest/penitent (clergy/parishioner) privilege.

Interrogatories in a family law proceeding may seek to have the other party iden-
tify all banks accounts, stock accounts, and real property held by that party jointly
or in his or her name, solely. Interrogatories may contain questions about a
spouse’s current employment, earned income, bonuses, and health insurance and
life insurance coverage. The purpose of these types of interrogatories is to uncover
all of the opposing party’s assets and sources of earned and unearned income, as
well as forms of nonmonetary employment compensation.

Interrogatories may also seek to have the opposing party spouse reveal the
names of parties residing with the spouse; the names and addresses of doctors
who have treated the spouse or who have treated the minor children when in
that spouse’s care; and the names of day care providers or other child care
workers who have cared for the child or children. Interrogatories must be an-
swered in writing, under oath, and by the party on whom they have been
served.

FIGURE 12–1
A party may consider
a question “privileged”
and refuse to answer it
if it deals with a
patient/doctor rela-
tionship.



Preparation of Interrogatories
The paralegal in a family law practice will often have the task of drafting inter-
rogatories to be served on the opposing party. The paralegal should begin this
process by reviewing the client’s file and making a list of all areas where informa-
tion will be needed from the opposing spouse. Then the paralegal, with the su-
pervising attorney’s approval, should schedule a meeting with the client.

Prior to the meeting the paralegal prepares a rough draft of the interrogatories
or questions to be posed and answered. At the meeting, the client and paralegal
review these questions, correct any inaccurate information, and add and delete
questions as they agree is appropriate. Following the initial meeting, the paralegal
revises the draft of the interrogatories and presents this revised draft to the super-
vising attorney for review and further revision, if necessary.

Once the supervising attorney completes any needed revisions and signs off
on the document, the paralegal prepares the final form of the interrogatories and
returns the completed document to the supervising attorney for final review and
signature. Once signed, the paralegal ensures that the document is sent to the op-
posing party’s attorney. In most jurisdictions, interrogatories and responses are not
filed with the court. Many states, however, require that parties file with the court
a notice of filing of interrogatories and a notice of responding to and/or
objecting to interrogatoriies. The paralegal should learn the jurisdiction’s re-
quirements for filing any documents related to interrogatories and responses and
time limitations on such filings. 

P reparation of Responses to Interrogatories
As mentioned, a party served with interrogatories must answer the interrogato-
ries in writing and under oath, and within a specific time frame. In the oath, the
party must state that his answers or responses are true and accurate to the best of
his knowledge. This obligation to answer truthfully and accurately does not pre-
clude the law firm from providing a client with assistance in forming and articu-
lating accurate responses or from providing technical assistance in the manu-
scripting or transcribing of the answers or objections. 

When a law firm receives a set of interrogatories for a particular client to an-
swer, frequently the family law paralegal will see to it that the client provides the
required responses within the appropriate time frame. The paralegal often copies
the interrogatory papers and sends a copy to the client with a cover letter ex-
plaining that the client should try to provide answers to all questions as best she
can. In this letter the paralegal will also tell the client to mail back her responses
as soon as possible. After the client has sent the responses to the law firm, the para-
legal reviews the information and then, with the approval of the supervising at-
torney, calls the client and sets a date for the client to come to the office and meet
with the paralegal to discuss and finalize the responses.

At this meeting, the paralegal assists the client in reformulating any answers
that are incomplete or that do not really answer the question asked. In addition,
the paralegal helps the client delete any information in answers that should be ob-
jected to or that is privileged. The paralegal also helps the client delete any infor-
mation that has not been requested, especially information that, if left in the re-
sponse, would, in fact, help the other side with their case and hurt the client.

After the client and paralegal have finalized the responses, the paralegal pre-
pares a final document that is reviewed by the supervising attorney. If the super-
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vising attorney has questions or concerns regarding any part of the document,
these issues are discussed and resolved. The paralegal then revises the document
as needed, and the attorney reviews the revised document.

If everything is in order, the paralegal again arranges for the client to come to
the office, review the final document and, subject to any final revisions, the client
signs the responses under oath in the presence of two witnesses, and a notary pub-
lic or officer of the court acknowledges her oath. Once finalized, the paralegal
sends the responsive document to the opposing party’s counsel and files notice
with the court, if such notice is required. A sample set of interrogatories is pro-
vided in Exhibit 12–1.

REQUESTS FOR PRODUCTION

Parties may request production and inspection, and often copying, of documents that
are relevant to a dissolution action (see Exhibit 12–2). For instance, by means of a re-
quest for production, one party can request inspection of the other party’s federal
and state tax returns, canceled checks, bills for the minor children’s summer camp or
private school, copies of health insurance plans, insurance policies, copies of driver’s
licenses, pay stubs, and titles to cars, boats, or other recreational vehicles. The party
asking to see and, most likely, copy these documents is called the requesting party.
The party who must produce these documents is known as the responding party.

The responding party must produce all documents requested unless he has a
valid objection or the documents are privileged, or confidential, or the respond-
ing party does not have what has been requested and has no idea of where these
documents are. Sometimes, a responding party may withhold a document on the
grounds that it is confidential. In a family law matter, this issue might arise when
the requesting party seeks information relating to the respondent’s business, pro-
fession, or employment. For the respondent to produce this information, the re-
spondent might be divulging a trade secret, classified work-related data, or even
information about an invention for which the respondent is seeking a patent, or
about an artistic work the respondent wishes to have copyrighted before reveal-
ing it to the public. In instances like this, either or both parties may draft and file
with the court a motion for proteective order and a confidentiality agree-
ment. These documents will ensure that although certain confidential informa-
tion will be disclosed to the opposing party, that party, under penalty of law, must
limit disclosure of this information to the court and the parties only and must af-
firmatively act to protect the confidentiality of the material provided.

P reparation of Requests for Production
The family law paralegal is often the person who prepares the preliminary draft of
production requests that the client or the supervising attorney wishes to make.
The steps in this process are similar to the steps utilized for preparing interrogato-
ries. The paralegal reviews the file, consults with the attorney and with the client,
and also draws on models of production requests from previous similar types of
family law actions.

When the opposing party remits documents in response to the request, the
paralegal checks off these documents, catalogs them, and prepares a list of docu-
ments not produced so that the supervising attorney will know of and can respond
to the opposing party’s noncompliance.



Preparation of Responses to Requests for Production
The family law paralegal may also be responsible for orchestrating a client’s response
to the opposing side’s production requests. When the law firm receives a request for
the production of documents, the paralegal sends a copy to the client just as the
paralegal has sent the client a copy of interrogatories served. Because there is only
a thirty-day time limit in which to respond to both interrogatories and production
requests, the paralegal follows up the letter with a phone call to the client in which
the paralegal offers assistance in helping the client to identify and find the requested
documents. The paralegal should also meet with the supervising attorney to discuss
which documents the attorney wishes to withhold as privileged, which documents
the attorney objects to producing, and which documents, if any, the attorney wishes
to be shielded by a protective order and confidentiality agreement.

REQUEST FOR PHYSICAL OR PSYCHIATRIC EXAMINATION

In a dissolution action, one party may request that the other party submit to a
physical examination and/or a psychiatric evaluation (see Exhibit 12–3). This may
occur when the requesting party believes and alleges that the other party’s phys-
ical or mental status should preclude awarding child custody or unsupervised vis-
itation to the other party.

A party may also file a request for physical or mental examination if the op-
posing party has requested a high amount of alimony on the basis that she is physi-
cally unable to work or too emotionally unstable to work, or where the party on her
financial affidavit reflects high weekly costs for mental health counseling or therapy.

Finally, in dissolutions involving minor children, the children’s mother may
request a physical examination of the male spouse to establish paternity of the
child for purposes of support, custody, and visitation. The husband/spouse may
also request a paternity test if he doubts that he is the natural father of one or more
of the children born during the marriage.

P reparation of a Request for a Medical Examination
When a family law paralegal has an initial informational interview with a client,
as discussed in an earlier section, the paralegal asks the client to complete a ques-
tionnaire that addresses many aspects of the client’s marital history and each
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FIGURE 12–2
A party to a dissolu-
tion may request a
mental examination of
the other party if the
other party claims, for
example, an inability
to work due to
emotional stress.
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spouse’s individual family background, educational attainments, and medical his-
tory. After reviewing the client’s responses, the paralegal may immediately recog-
nize the existence of one of the above-mentioned circumstances that gives rise to
the need for a physical or mental examination of the opposing party. The parale-
gal should bring this to the attention of the supervising attorney. If the supervis-
ing attorney agrees with the paralegal’s analysis, she will direct the paralegal to
prepare the document for filing in court. 

In most jurisdictions, the party desiring such an examination must file a doc-
ument with the court known as a request rather than a motion. A request differs
from a motion in that it is automatically granted by the court thirty days after fil-
ing, absent the opposing party’s objection. The family paralegal files the original of
the request document with the court and makes sure that proper service is made
on the opposing party’s counsel. If no objection is filed within the prescribed time
limit and the time limit expires, the paralegal prepares a letter to opposing coun-
sel requesting dates on which to schedule the requested examination or exami-
nations. Absent the timely filing of an objection, the opposing party must submit
to the examination within a reasonable amount of time. If the party refuses to do
so, the paralegal must alert the supervising attorney of this failure and, with the
supervising attorney’s approval, file a motion to compel examination.

Frequently, an opposing party may object to an examination completely, or ob-
ject unless there is agreement as to the choice of examiner, agreement as to the ex-
tent, nature, and exact purpose of the exam, or the use to which the requesting party
will allocate the results. When an objection is filed, the opposing attorneys may be
willing to negotiate a compromise and avoid litigating the issue in open court.

If no agreement is reached, the matter is scheduled for a hearing and the para-
legal keeps a watchful eye for the court calendar that will be sent to the law firm
indicating the date of the hearing. When it arrives, the paralegal will docket the
hearing on the calendar. If the scheduled date conflicts with other obligations of
the attorney handling the case, the paralegal apprises the supervising attorney,
who then decides whether to send another of the firm’s attorneys to the hearing
or to have the paralegal attempt to reschedule the matter. The paralegal is also re-
sponsible for notifying the client of the need to be in court on the hearing date. If
the supervising attorney believes that the client will need to offer testimony, the
paralegal may schedule a meeting with the client prior to the hearing to review
the matter and prepare the client for his appearance on the witness stand.

P reparation of a Response to a Request for a Medical Examination
When the family law firm receives a request that a client be subjected to a physi-
cal examination or mental or psychological evaluation, the attorney handling the
file may direct the paralegal to communicate the request to the party and arrange
for an office conference to discuss the request. After this meeting, the supervising
attorney may decide to object to the request or negotiate with opposing counsel
to allow the examination subject to agreed-on parameters such as the ones men-
tioned above.

Usually, a party’s attorney will not allow a blanket assent to an examination
and the uses to which the results will be applied unless the examination is limited
by its own nature and/or unless the client insists on no limitations. The family law
paralegal may have the task of drafting a letter to the opposing counsel memori-
alizing the limiting terms parties have agreed to. If no agreement is reached, the



paralegal will, within the thirty-day period, draft and see to the finalization of an
objection or objections that must be filed with the court. Once filed, the paralegal
will make sure that the court’s notice of a hearing on the objections is noted, and
docketed on the firm’s calendar, and that any need for a continuance is requested
in a timely manner. 

If a client must submit to a medical examination or mental or psychological
evaluation, the paralegal may be the staff person who arranges for the client’s ap-
pointment, notifies the client of this appointment, and telephones the client a day
or two before the appointment to remind the client of this obligation. After the ex-
amination, the paralegal should make sure that the firm receives a copy of the ex-
amining physician’s report and/or a copy of the results of any laboratory tests.

REQUEST FOR ADMISSION

Sometimes either party in a dissolution action may file a request for admission
of certain facts or events (see Exhibit 12–4). In civil suits, one party may request
formally that an opposing party admit the truth of some fact or event that will in-
evitably be proved at trial. For instance, one party may request that the other party
admit that although the other party receives child support for three minor chil-
dren, the oldest child resides with the noncustodial parent. If one party files a re-
quest for admission with the court, and the other party does not object to this re-
quest within thirty days after it is filed, the facts or events requested to be admitted
are deemed admitted. If the other party does file an objection, then the parties may
negotiate a compromise of admissions or, if no compromise is reached, the parties’
attorneys will argue their respective positions before the court. 
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FIGURE 12–3
An attorney may
decide to object to a
request for a medical
examination or may
ask for certain param-
eters to be accepted,
such as naming the
person who will
conduct the examina-
tion.
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Preparation of a Request for Admissions
The family law paralegal is responsible for recognizing any circumstances listed on
the client questionnaire that may necessitate the filing of a request for admission
from the opposing party. The paralegal should apprise the supervising attorney of
such circumstances and if the supervising attorney agrees that a request for admis-
sion of certain facts is in order, then the paralegal may prepare the document, pres-
ent it to the attorney for review and signing, and see that it is filed properly with
the court and that a copy is mailed to the opposing counsel in a timely manner.

Once such a document is filed, the paralegal should watch the calendar to ensure
that any objections received from opposing counsel are filed within the thirty-day
time limit. If objections are timely filed and the parties’ attorneys reach a compro-
mise, the paralegal prepares, for court filing, either a revised request for admissions
negotiated and agreed to by both parties, which will be automatically granted after
thirty days, or a joint stipulation in which the opposing party withdraws its objec-
tions subject to the modification of some aspect of the requested admissions.

P reparation of a Response to a Request for Admission
Frequently, when an attorney receives a request for admission from opposing
counsel, the attorney will ask the paralegal to contact the client, explain the pur-
pose of a request for admission, describe the nature of the admissions sought, and
inquire whether the facts the opposing counsel seeks to have admitted are true
and accurate. The paralegal discusses the outcome of this conversation with the
supervising attorney, who will decide how to respond to the request. If the para-
legal feels that the client needs further explanation or clarification of the request
for admissions, the paralegal should convey this to the attorney, who may wish to
speak to the client personally before proceeding further. The attorney may direct
the paralegal to send the client a copy of the request for admission and a cover let-
ter that requests the client to call the office and set up a time for an office meeting
or telephone conference with the attorney to discuss how to proceed.

The paralegal must also monitor the running of the thirty-day objection dead-
line so that before the time period expires, the attorney confers with opposing
counsel and decides whether to allow the admissions or have the paralegal pre-
pare a stipulation, or prepare objections to the request for admission to be heard
by the court. If objections are filed and the court schedules a hearing, the parale-
gal will be responsible for docketing the date and notifying the client. If a sched-
uling conflict exists, the paralegal may have to notify the office of opposing coun-
sel of this conflict and also notify the court by requesting a continuance for the
hearing.

DEPOSITIONS

The need for depositions does not arise in every dissolution case. Depositions are
employed primarily when there is a need to identify all of the opposing spouse’s
assets or when documentation is needed to support one parent’s claim that the
child’s interest will be best served by investing sole custody in that parent, or when
a parent wishes to establish the need to severely restrict the other party’s visita-
tion rights. 

A deposition is a procedure in which one party’s attorney orally questions an
opposing party or a nonparty witness who has sworn under oath to answer all



questions truthfully and accurately to the best of their knowledge and ability. The
person being deposed is known as the deponent. The format of a deposition in-
cludes the initial questioning by the deposing party’s attorney. This questioning is
termed direct examination. After the deposing attorney conducts the direct ex-
amination, the opposing party’s lawyer has the opportunity to cross-examine his
or her client. After this cross-examination, the deposing attorney may question
the deponent on any subject covered in the cross-examination testimony. This
questioning is known as redirect questioning.

The following individuals must be present at a deposition: the deposing attor-
ney, the opposing party, and the court reporter. The attorney for the opposing
party should also be present. The deposing party’s client may be present and, for
practical reasons, should be present. If, however, the deposing party’s client in a
dissolution suit is terrified of the opposing party, and the deposing lawyer decides
that the risks to his or her client’s well-being outweigh the value of the client’s
presence at the deposition, the attorney may choose to depose the opposing party
outside the client’s presence. The deposing attorney may also decide to have his or
her paralegal present to take notes or retrieve documents for direct questioning or
cross-examination.

At the deposition of a nonparty witness, all parties must be invited but their
presence is not mandatory. Usually the opposing party’s lawyer will attend and want
the client to also attend. The court reporter must always be present at a deposition. 

Deposition Expenses
Depositions are expensive. Therefore, the need for a deposition must be great
enough to justify the expense. An attorney will apprise a client of the availability
of the deposition as a discovery tool and may strongly recommend deposing the
opposing party or a witness or witnesses. However, the decision to depose ulti-
mately rests with the client, who must pay the attorney for time spent preparing
for and appearing at the deposition and who must pay the court reporter for tran-
scription services at the deposition and for the typed transcript of the deposition.
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Court reporters are
always present at
depositions.
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Early in a client’s representation the attorney should make the client aware of
the possible need for depositions and the anticipated costs. An attorney should also
tell his client that the opposing spouse’s attorney may require that she be deposed.
A client may refuse to appear at a deposition once she is noticed. Exhibit 12–5 pro-
vides a sample notice of deposition, which is served on a party to a lawsuit by
sending the notice via first class mail to the party’s lawyer.

Once a party has been served, the party through his or her attorney has the
following options:

1. Appear at the deposition at the noticed time and place,

2. Negotiate to reschedule the deposition to a time and/or place mutually
agreeable to the deposing party and the party being deposed, or

3. Request to have the other party cancel the deposition by offering to ne-
gotiate or informally resolve the issue that has given rise to the noticing
of a deposition.

If a deposing party’s purpose for the deposition is to uncover the opposing party’s
hidden assets or hidden and ongoing source of income, the party noticed for dep-
osition may decide to amend her financial affidavit to reflect these amounts, thus
obviating the need, time, and expense of a deposition, or the party may simply de-
cide to make the opposing spouse a higher property settlement or agree to a higher
amount of alimony or child support or both.

Sometimes the simple act of noticing a party for a deposition will produce one
or another of these results. Doing so is considered an act of strategy!

The Paralegal’s Role in the Deposition
At a minimum, the paralegal in a family law practice is responsible for preparing
the notice of deposition, determining the client’s availability, and sending copies
to all counsel and pro se parties. Because a deposition is usually held at the law of-
fices of the deposing attorney, the paralegal must check the availability of the con-
ference room, or in a larger firm, the availability of one of the conference rooms.

Sometimes, either the attorney or the paralegal will call the opposing attorney
or their paralegal to agree and reserve in advance the date or dates for the depo-
sition. These dates then appear on the notice of deposition, which must neverthe-
less be served even if the respective attorneys have agreed to the fact of the depo-
sition and its place, time, and date.

NOTICING OF NONPARTY WITNESSES

The paralegal is also often responsible for preparing the paperwork needed to
bring a nonparty witness to a deposition. 

To require a nonparty witness to appear at a deposition to be deposed, the de-
posing lawyer must serve a subpoena on the witness ordering their appearance. A
subpoena is a legal document signed by an officer of the court that requires the
person receiving it to appear under penalty of law at the time, date, and place in-
dicated on the document (see Exhibit 12–6). A sheriff or other indifferent person
serves the subpoena on the nonparty witness. In many jurisdictions, the statute
requires the sheriff to give the nonparty witness cash or a check to reimburse the
nonparty for a percentage of his travel expenses from his home to the site of the
deposition. A subpoena duces tecum is a subpoena commanding a party or wit-



ness, who has in his or her possession, documents that are relevant to a case, to
produce them at a motion hearing or trial.

Typically, the paralegal prepares the subpoena and arranges for the sheriff to
pick up the subpoena and serve the witness. The paralegal is responsible for giv-
ing the sheriff the proper address for the witness and possibly a physical descrip-
tion of the witness. Also, the paralegal should later check with the sheriff to de-
termine if service has indeed been made.

MOTION FOR DISCLOSURE OF ASSETS

Frequently, in conjunction with the taking of a party’s deposition, the deposing at-
torney will file with the court a motion for disclosure of assets (see Exhibit 12–7).
In this motion, the moving attorney requests the court to order the opposing party
to bring to the deposition detailed information on all existing assets and acceptable
documentation to substantiate the extent and/or limits of the party’s assets. The op-
posing attorney may object to the granting of this motion, in which case, the court
hears arguments from both sides and either grants or denies the motion. If the mo-
tion is granted, the party must under penalty of law bring such materials to the dep-
osition. There, the opposing counsel examines the documents and questions the
party on various aspects of the information. Naturally, the deponent’s attorney will
have an opportunity for cross-examination and the deposing attorney may conduct
redirect examination on the cross-examination.

If a party’s attorney is not deposing the opposing party, the party’s attorney
may still file a motion for disclosure of assets. If the motion is granted, the oppos-
ing party’s attorney must see that a written disclosure is made, that it is accompa-
nied by requested documentation, and that the disclosure is made within the
court-ordered time frame. If a party fails to fully disclose his or her assets, the op-
posing counsel may file a motion to hold the party in contempt of a court order. If
contempt is proven, the court may order immediate and full disclosure which, if
not complied with, may result in the court issuing a capias, which is a civil arrest
warrant served by a sheriff ordering that officer to take physical custody of the
party and bring them to the appropriate corrections facility, that is, jail, where they
will remain incarcerated until they make arrangements to comply with the court’s
order for disclosure. 

A motion for disclosure of assets in a family law matter typically requests dis-
closure of all real and personal property owned by a spouse either in her own name
or owned jointly with the spouse or with another person or entity. Examples of such
assets include bank accounts, certificates of deposit, mutual funds, stocks, boats,
cars, and parcels of real estate. The motion for disclosure of assets and the assets it
involves is discussed extensively in Chapter 6, which covers property distribution.

P reparation of a Motion for Disclosure of Assets
The family law paralegal is often given the task of drafting the motion for disclo-
sure of assets. The paralegal should review the client intake sheet on which the
client has listed assets he believes the other spouse owns. In addition, the parale-
gal should confer with the client over the phone or in person to review the assets
listed and determine whether other categories of assets should also be requested
to be disclosed. After the conference, the paralegal drafts the motion and submits
it to the supervising attorney for review and possible revision.
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Once the final draft of the motion is approved and signed by the supervising
attorney, the paralegal files the motion. The court schedules the motion for a hear-
ing that the paralegal then dockets or, if necessary, reschedules through a contin-
uance. If the motion is granted, the paralegal monitors the compliance with the
motion and drafts a motion for contempt if disclosure is not made or if disclosure
is not complete.

P reparation of a Response to a Motion for Disclosure of Assets
If the opposing party serves the firm’s client with a motion for disclosure of assets,
the supervising attorney may decide to file with a court a written objection to the
motion for disclosure of assets, and may direct the paralegal to draft such an ob-
jection and possibly draft a memorandum of law supporting the objection. Af-
ter the supervising attorney reviews and finalizes these documents, the paralegal
prepares them in final form, obtains the attorney’s signature on them, and sees
that the originals of the documents are filed with the court and that copies are
properly noticed on opposing counsel.

If the court orders a client to disclose the enumerated assets, the paralegal may
be given the task of helping the client list all of the assets and compile, assemble,
and organize the substantiating documentation. Once this is done, the paralegal
drafts the document containing the disclosed information and documentation,
submits it for review and signing to the attorney, transmits the information to op-
posing counsel, and formally notices the court of the client’s compliance.

THE FINANCIAL AFFIDAVIT

Certainly most, if not all, jurisdictions require that both parties in a dissolution or
divorce proceeding file a financial affidavit with the court within a specified period
of time after the commencement of the proceeding. A financial affidavit is a
sworn statement that enumerates the party’s sources of income, earned and un-
earned; the party’s expenses, necessary and optional; and all of the party’s assets
and liabilities. As mentioned above, assets include real and personal property, such
as cash on hand, cars, furniture, stocks and bonds, rental property, vacation
homes, and the interest, if any, in one’s primary residence. Liabilities include debts
such as credit card balances, student loans, court judgments, mortgages, and bal-
ances owned on any and all other secured and unsecured loans.

The party completing the affidavit must provide either a weekly or monthly
breakdown of income, expenses, and payments on debts. Whereas in years past
the financial affidavit was drafted by a party’s attorney, most jurisdictions now
provide a preprinted, two-sided “fill-in-the blanks” form (see Exhibit 12–8). Most
family law courts require the filing of this document before resolving any matters
of any nature, financial or otherwise, in the pending proceeding. Financial affi-
davits must always be filed not only in dissolution matters, but also in any subse-
quent matters involving a change in alimony and child support orders.

P reparation of a Financial Affidavit
The family law office paralegal frequently assists the client in preparation of the fi-
nancial affidavit. The amount of assistance needed will vary depending on the in-
dividual client’s level of financial sophistication, her recordkeeping and organiza-
tional skills, the quantity and nature of the assets and liabilities involved, and the



complexity or simplicity involved in calculating sources of income and essential
and nonessential expenses. At the very least, the paralegal will transmit a copy of
the financial affidavit form to the client together with a cover letter instructing the
client to complete and return the form to the law office together with copies of ap-
plicable substantiating documentation such as bills, bank statements, cancelled
checks, rental or mortgage payment receipts, pay stubs, and tax returns. When the
paralegal receives this information, he may have to see that the amounts reported
are broken down into the periodic increments the court requires. For instance, if
a client forwards pay stubs that report gross income, deductions, and net income
on a bimonthly basis and the jurisdiction requires a weekly breakdown or a
monthly breakdown on the affidavit, the paralegal will have to apply arithmetic
skills to arrive at and furnish the appropriate figures sought. 

In instances where the parties in a dissolution proceeding each earn a moder-
ate income from only one or two sources—for instance, employment compensa-
tion and bank account interest—the completion of the financial affidavit is fairly
simple. However, when one or both of the divorcing parties have a very high
earned income as well as considerable unearned income from several sources, and
where the parties, together or separately, have accumulated valuable assets, both
tangible and intangible, the completion of a financial affidavit in a manner that ac-
curately and fully reflects each party’s financial status is extremely complex. Ar-
riving at proper figures may entail consulting with the client’s accountant, finan-
cial advisor, and/or investment broker and retaining independent experts to
evaluate pension assets and equity in business entities or to appraise tangible per-
sonal property such as antiques, expensive household furniture, art work, and
other valuable collectibles.

It is extremely important that the financial information obtained be complete
and accurate. The paralegal assigned to the file must perform her duties in a very
thorough, responsible, and competent manner. Failure to do so could expose the
client to allegations of fraud because the financial affidavit is signed under oath.
The injured client who has provided honest and full disclosure to the firm han-
dling the matter could seek redress against the firm through an action for profes-
sional malpractice and/or breach of fiduciary duty.

The paralegal may also have responsibilities involving the review of the fi-
nancial affidavit submitted by an opposing party. The paralegal may have to meet
with the client to review the other party’s affidavit. If the client believes that the
opposing spouse has not fully disclosed all assets or sources and amounts of in-
come, or has misrepresented her financial position, the paralegal must report this
to the supervising attorney immediately with a summary of the reasons the client
has given to support his belief. Subsequently, the attorney may assign the parale-
gal various tasks designed to properly uncover the opposing party’s hidden or un-
dervalued assets and unreported or underreported sources of income.

Again, we cannot stress too strongly that the paralegal must handle these as-
signments with the utmost care and professionalism. Failure to do so can mislead
the supervising attorney who may honestly “miss” identifying and locating all of
the opposing party’s assets and sources of income. If divorcing parties agree to a fi-
nancial settlement based on wrong data, the party injured by lack of the right in-
formation can and may bring suit against his attorney for negligent legal repre-
sentation, more commonly known as malpractice. The supervising attorney is
ultimately responsible for the negligent actions of the law office staff persons as-
signed to the file and this attorney as well as the entire firm will suffer the conse-
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quences. If the attorney has instructed the paralegal in a clear and understandable
manner to perform relatively standard procedures for obtaining the additional in-
formation sought and the paralegal performs this work in a slipshod or incomplete
way, yet leads the supervising attorney to believe that the work has been done in
a responsible manner, the paralegal should and most likely will be terminated and
may have difficulty obtaining employment in any other law firm.

On the other hand, if an attorney assigns a paralegal work well beyond the
paralegal’s area of knowledge, training, and expertise and, further, if the attorney
fails to review the paralegal’s work product before sending it out of the office or
relies on the work product to make decisions on the case, the paralegal is blame-
less. The attorney has committed malpractice and should be dismissed from the
firm, but the paralegal should not be held responsible if she completed the as-
signed work to the best of her training and ability and the supervising attorney
failed to review the work before relying on it.

Sometimes an attorney will in good faith assign a paralegal work that is be-
yond her reach. In this instance, the paralegal and attorney are best served if the
paralegal honestly reports her concerns about being able to complete the assign-
ment adequately. The attorney is then put on notice and can either modify the pa-
rameters of the assignment or tell the paralegal to complete the assignment as
given to the best of her ability, knowing that the results cannot be relied on as a
finished product.
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EXHIBIT 12–1
Sample interrogatory.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

INTERROGATORIES

The plaintiff requests that the defendant answer under oath the following interrogatories
within thirty days of the service hereof by serving the same upon counsel for the defendant of this
action and that they can be provided by the defendant with substantially greater facility than they
can otherwise be obtained by the plaintiff.

1. State whether or not you have any present or future interest in any pension plan,
retirement plan, profit sharing plan, stock option plan, deferred income plan, or other
similar type of plan, annuity, or fund.

2. If the answer to Interrogatory 1 is yes, please answer the following:

a. The type of plan, annuity, or fund:

b. Name of the plan, annuity, or fund:

c. Account number of the plan, annuity, or fund:

d. Name and address of the plan administrator, trustee, or custodian:

e. Age of eligibility for each plan, annuity, or fund:

f. Date when each plan, fund, or annuity will vest:
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EXHIBIT 12–1
Continued

g. Present value of each plan, fund, or annuity:

h. Projected value of plan, fund, or annuity at eligibility age:

i. Date of withdrawal for each plan, fund, or annuity:

j. Amount of benefits upon retirement for each plan, fund, or annuity:

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________

JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

The foregoing answers are true to the best of my knowledge and belief.

_________________________________

Rodney Bronson

Subscribed and sworn to me this _____ day of ____________________, 20__.

__________________________________
Notary Public/
Commissioner of the Superior Court
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EXHIBIT 12–1
Continued

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED

THE COURT

BY: ________________________________

JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this

date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–2
Sample request for production.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

REQUEST FOR PRODUCTION

The plaintiff represents that certain documents material to the pending action, which are not
privileged or within the possession of the plaintiff, whose production would be of assistance in the
prosecution of the action, can be provided by the defendant with substantially greater facility than
they could otherwise be obtained by the plaintiff and therefore requests that the defendant produce
for inspection and copying the following:

1. Copies of any pension plan, retirement plan, profit sharing plan, stock option plan,
deferred income plan, or other similar type plan, annuity, or fund.

2. Copies of all statements of accounts for the year 20___ through the present date which
indicates the amount to your interest and contributions to all said plans, annuities, or funds.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–3
Sample request for medical examination.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

REQUEST FOR PSYCHIATRIC EXAMINATION

The plaintiff, Rodney Bronson, requests the Court to order a psychiatric evaluation of the
defendant, Evelyn Bronson. The plaintiff contends that the mother’s ability to care for the children is
at issue.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–4
Sample request for admission.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

REQUEST FOR ADMISSION

The plaintiff hereby requests the defendant to admit the truth of the following statements:

That the defendant’s employer provides health insurance coverage for all biological or adopted
minor children of the insured employee, regardless of their place of residence.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–5
Sample notice of deposition.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

NOTICE OF DEPOSITION

The plaintiff, Rodney Bronson, hereby gives notice that his attorney intends to take the
deposition of the defendant, Evelyn Bronson, regarding her knowledge of the above-captioned
matter on October 22, 2000, at 11:30 a.m., before court reporters at the law office of the plaintiff’s
counsel located at 22 Park Place, New Haven, CT.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–6
Sample subpoena.



312

EXHIBIT 12–7
Sample motion for disclosure of assets.

DOCKET NO. FA 96-123456 : SUPERIOR COURT

BRONSON, RODNEY : JUDICIAL DISTRICT OF NEW HAVEN

V. : AT NEW HAVEN

BRONSON, EVELYN : SEPTEMBER 14, 2000

MOTION FOR DISCLOSURE OF ASSETS

The plaintiff in the above-captioned matter hereby requests the Court to order the defendant to
disclose her assets.

Wherefore, the plaintiff requests the Court to order the defendant to appear at the office of the
undersigned on October 22, 2000, to disclose under oath during a deposition, all of her assets.

THE PLAINTIFF,
RODNEY BRONSON

BY: ________________________________
JUSTINE F. MILLER, ESQ.
HIS ATTORNEY
22 PARK PLACE
NEW HAVEN, CT 06511
(203) 861-4444
JURIS NO. 313133

ORDER

The foregoing motion having been heard, it is hereby ORDERED:

GRANTED/DENIED
THE COURT

BY: ________________________________
JUDGE

CERTIFICATION

This is to certify that a true copy of the foregoing motion was mailed, postage prepaid, on this
date to all counsel and pro se parties of record on this ____ day of ______________, 2000, as follows:

Grace A. Luppino, Esq.
555 Main Avenue
New Haven, CT 06511

______________________________
Justine F. Miller, Esq.
Commissioner of the Superior Court
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EXHIBIT 12–8
Financial Affidavit
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EXHIBIT 12–8
Continued
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REVIEW QUESTIONS
1. What is the purpose of the discovery process

in a family law proceeding?

2. List and describe the five discovery tools and
explain how each of these tools can be used in
a family law proceeding.

3. What is the difference between an objection
and a privilege raised in the discovery
process?

4. List the privileges and objections that may 
be asserted to prevent disclosure of discovery
information sought in a dissolution 
matter.

5. What types of interrogatories might be filed in
a dissolution matter where the issue of child
custody is contested?

6. What types of documents might either party
request in a family law proceeding relating to
a divorce matter for a modification of alimony,
child support, or custody?

7. In what family law proceedings does the court
require both parties to submit financial affi-
davits?

8. How may the paralegal assist in the prepara-
tion of interrogatories and production
requests?

9. How may the paralegal assist in preparing re-
sponses to interrogatories and production
requests?

10. If a party does not furnish adequate financial
information and records in response to inter-
rogatories and production requests, what
other means may the opposing party employ
to obtain this information?

11. What is the purpose of a motion to compel?

12. Are interrogatories and responses filed with
the court?

13. Describe the paralegal’s role in preparing re-
quests for physical and mental examinations.

14. Describe the paralegal’s role in assisting clients
to comply with a court-ordered physical or
mental examination.

15. What is the difference between a request and
a motion?

16. What is a request for admission?

17. Give one example of when a party’s attorney
in a family law proceeding might decide to file
a request for admission.

18. What is the paralegal’s role in assisting a party
in complying with a request for admission?

19. What is the legal term for the person being de-
posed in a deposition?

20. What are the advantages and disadvantages of
employing depositions as a discovery tool in a
family law proceeding?

21. What information must be contained in a no-
tice of deposition?

22. What is the legal procedure for notifying a
nonparty witness to appear at a deposition?

23. What is a subpoena duces tecum?

24. What is the paralegal’s role at the deposition
of the client and at the deposition of the op-
posing party?

25. Describe the paralegal’s role in preparing a
client’s financial affidavit and list the types of
documentation the paralegal should request
and obtain from the client to ensure that the
information provided is complete and accu-
rate.

EXERCISES
1. Identify the form or format required by your

jurisdiction for the filing of a financial affidavit. Pre-
pare a financial affidavit for each spouse using this
form or format.

2. Prepare a set of interrogatories and requests for
production to be served by one of the two parties to
a dissolution proceeding and prepare responses by
the opposing party.

3. Check your jurisdiction’s rules of court family
matters section for rules governing discovery. List
the section names and numbers and summarize
each one.

4. At your local courthouse, obtain a copy of the
short calendar listing upcoming motions. Circle
ones that deal with discovery. Describe the nature
of the various motions, why you think they were
filed, and what the moving party hoped to
achieve by bringing these matters before the
court.



5. Prepare a motion or request for a medical or
psychiatric examination that the other party is op-
posing using forms from your jurisdiction. In the
text of the motion, list the compelling reasons why
the court should grant the order.

6. Write an excerpt from a court reporter’s tran-
script of a spousal deposition that covers one or two
topics of dispute, such as the deponent’s ability to

have custody of the children, the deponent’s assets
and sources of income, or the deponent’s physical
and mental treatment of the spouse.

7. Prepare a bill from your law firm that details
the time spent in connection with various forms of
discovery, such as the work done and the costs of
any related tools.
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